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The following is the new syllabus of the courses to be introduced in the

upcoming academic session 201 7- 1 8:

1) Law ofBankruptcy and Insolvency:

Course Otrjectives

. To serve as a foundational course on laws relating to bankruptcy and insolvency.

o To impart basic knowledge about the significance of insolvency law as a social

legislation and its correlation with corresponding provisions under other laws. .

o To know the legal framework available for insolvency petition and proceedings

before the coming into force ofthe Insolvency and Bankuptcy Code, 2016.

. To analyze rules and regulations regarding individual and corporate insolvency under

the Insolvency and Bankuptcy Code, 201 6.

o To be able to examine and understand the principles relating to Cross-Border

lnsolvency.

Course 0utcumes

On completion ofthis course, the students will be able to

. To understand the concepts of corporate restructuring, rescue and insolvency.

o To examine the effectiveness of non-statutory mechanisms such as out of Court

settlement in recovery of debt.

o To know the reasons for the ineffective implementation of various legislations in

revival. rehabilitation and restructuring of insolvent individuals and companies and

hence the need for consolidation of insolvency laws.

o To apply the changes introduced by The Insolvency and Bankruptcy Code. 2016 in

revival and restructuring of insolvent individuals and companies.

B,{L/BBL. Lan of Bankruptcl and Insoh enc) L P C

Version I .l July 20 I 7 J I 0 J

Pre-req u i sites//Exposure SICA. 1985. Conceptual Understanding of Non-Performing

Assets

co-requlsltes RDDBFI Act. 1993. SARFAESI Act. 2002. Companies AcL

1956 & 201 3

I

/

T



To study the Powers and Functions ofthe Insolvency and Bankruptcy Board of India

under lnsolvency and Bankruptcy Code, 2016.

To understand the framework for regulating cross-border insolvency through

UNCITRAL Model Law on Cross-Border Insolvency.

Cataloguc Description

The lndian insolvency and bankruptcy regime, till recently. could have been described as a

mosaic of many segments that hardly joined each other. The framework for personal

insolvency remained unchanged for more than a century while for corporate, it has remain

unchanged for almost six decades. The uncoordinated as well as sporadic forays of working

groups, committees and law making continuously talked about reforming bankruptcy laws in

India. Spasmodic introduction of ancient 'the Sick Industrial Companies Act (SICA). 1985';

granting special rights ro banks for recovery of debts through the Recovery of Debts due to

Banks and Financial Institutions (RDDBFI) Act. 1993 and then enforcing security interests

without intervention of the Courts through Securitisation and Reconstruction of Financial

Assets and Enforcemenl of Security Interest (SARFAESI)AcI. 2002 led to inefficiencies.

delays and parallel proceedings that often gave rise to conflicting situations. It's only in May

2016. the new lnsolvency and Bankruptcy Code, 2016 has been enacted by the Indian

Parliament.

The Code aims to "consolidate and amend the laws relating to re-organization and insolvency

resolution of corporate persons. partnership firms and individuals in a time bound manner for

maximization of value of assets of such persons, to promote entrepreneurship, availability of

credit and balance the interests of all the stakeholders including alteration in the order of

priority of payment of Govemment dues and to establish an lnsolvency and Bankruptcy

Board of India" and for matters connected therewith or incidental thereto".

Text Books

l. Bharihoke, Neera and Neera-Talwar; Law oflnsolvencyl Delhi Law House.

2. Singh, Ar4ar; Law oflnsolvency: Eastern Book Company.

Reference Books

l. Sirohi, J.P.S, Law oflnsolvency in lndia; Allahabad Law Agency

2. Manzar, Saeed, Law of Insolvency; Orient Publishing Company

3. Sandhya, Narain. Mulla on the Law of Insolvency in lndial LexisNexis

4. Justice Narayanan P.S. Law of lnsolvency (Bankuptcy). Asia La*' House. 9m

46sD

\"t\

Edition.

I
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5. Monison. R. Edward. Economics of Bankruptc) (Volume I and II)

Relevant Provisions of the following Statutes:

l. The Companies AcL 2013& 1956

2. The Recoverl'ofDebt due to Banks & Financial lnstitutions Act 1993

3. The Securitisation and Asset Reconstruction and Enforcement of Security Interest
Act. 2002

4. The Insolvency and Bankruptcy Code. 2016

Jo u rna ls

l. Corporate Law Advisor
2. Chartered Secretary

3. Company Law Journal

Online Resources

l. http://www.ibbi.gov.ir/
2. http://nclt.gov.in/
3. http://www.mca.gov.in/

4. https://nclat.gov.inl

5. https://www.drt.gov.in/
6. http://www.insolindia.com/
7. http://nludelhi.ac. inlres-cIcl-sem.aspx

Cou rse Contenl

Module I: Introduction T lecture hou rs

A. lnsolvency and Bankruptcy: Concept and Historical Perspective: The Presidency Towns

lnsolvency Act, 1909 and The Provincial lnsolvency AcL 1920

B. Concurrent jurisdiction: Central and State Legislation, Important terms and definitions

C.Origin of law relating to Corporate lnsolvency: History of Bankuptcy La\\,s in USA. UK

and lndia, Companies Act, 1956, SICA 1985, SRIAESI Act, Companies Bill,2009 and any

other lau,.

Module Il:Legislative Framework l0lecture hours

A. Revival, Rehabilitation and Restructuring of Sick Companies: Sick companies and their

revival u,ith special reference to the law and procedure relating to sick companies. -

B. Securitisation and Debt Recovery : Overview ofthe Securitisation and Reconstruclion of

Financial Assets and Enforcement of Security lnterest Act 2002: process: participants:

t,



Special Purpose Vehicle (SPV). Asset Reconstruction Companies (ARCs). Qualified

Institutional Buyers (QlB).

C. Debt Recovery Act: Overview of the Recovery of Debts Due to Banks and Flnancial

lnstitutions Acr 1993: Tribunal. Procedure: compromise and arrangements with banks and

creditors.

D. Winding up: Concept: modes oi uinding up: administrative rnachinery for winding up.

Winding up process and procedure: managing stakeholders and parties in liquidation;

conducting meetings of shareholders/creditors etc.: dealing with contracts: managing estatet

Consequences of u,inding up: winding up of unregistered companies: dissolution.

E. Companies AcL 2013: S.253 to S. 269. S. 289. S. 304 to S. 325 Act 2013

Case Lau's:

l. Chandra Noge$uaran v. T.R. Balakrishnan [AIR 1992 Mad 109]
2. JohrilalSoni v. BharmariBai [AIR 1977 SC 2202]

3. JohrilalSoni v. BhorruariBai [AIR 1977 SC 2202]
4. Ibrahim Chhitubhai v- A.G. PancholiVakil [AlR 1968 Guj. 272]
5. Patel JeshbhaiRevendas v. Parel NarsinbhaiGirdharbhai [AIR i,968 Guj. 101]

6. Hans Raj v. Rattan Chand [AIR 1967 SC 1780J

7. YenumuloMalludora v. PeruriSeetharatnam [AIR 1966 SC 918]

8. R. Kalayansundram Pillai r M.N. PalaniappaMudaliar and Sons [AIR 1966 Mad.

2el
9. Oficial Assignee, High Court, Bomba:y v. HaradagiriBasavannaGowd [AIR 1963 SC

7s4l
10. Mul Chandv. fficial Receiver [A]R 1930 All.47ll
11. MaharajHari Ram v. Sri Krishan Ram [AIR 1927 AII 418J

12. Rishabh Agro Industries vs. PNB Capital Servrces (2000 AIR SCW 1753)

13.ICICIv. Vanjinad Leathers AIR 1997 Ker273
14. Morgan Securities and Credit Pvt. Ltd v. Modi Rubber Ltd.AlR2007 SC 683

15. Patheja Brothers t,s. ICKI 120001 26 SCL 404.

I 6. ICIC I Ltd v APS Srar Industries LTD 120101 I 0 SCC I

17. Tata Motors ltd. v. Pharmaceutical Products of India Ltd.(2008) 3 Com LJ 9l
18. Chemstar Organics India Limited v Bank of Baroda and others20lZ Indlaw DEL

1984

19. Patheja Bros. Forgings and Stamping and Another v lcici Limiled and Others2000

IndlawSC 375; (2000) 6 SCC 545.

D*<,
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Module III: Insolvency and Bankruptcy Code,2016: 12 lecture
hours

A. Non-statutory guidelines/ out ofCourt settlement mechanism

B. Bilateral Restructuring: one-time settlement: JLF/CDR/SDR, Sale of loan to ARC

C. Need for consolidation oflnsolvency Law. Objectives of IBC. 2016

D. Background of lnsolvency and Bankruptcy Code in view of Social Welfare Schemes and

their relationship

E. Non-performing Assets and Insolvency and Bankruptcy Code, 2016

F. Personal/ Individual Insolvency: Definitions, concepts and provisions under the IBC, 201 6

G. Corporate Insolvency: (Insolvency and Bankruptcy Code - Chapter 2,3 and 5 of Part II of
IBC)
H. Debt Recovery: Definitions, concepts and provisions under the IBC, 2016

I. Powers and functions of IBBI under IBC. 20'16

J . Loopholes/ Gaps in the IBC, 20 I 6

Case Laws:

l. J.K Jute Mills Co. Ltd. t. Surendra Trading Co., Company Appeal No. 09 of 2017,

decided by NCLT.

Module IV: Cross-Border Insolvenry T lecture hours

Cross Border lnsolvency: Cross-Border provisions in the IBC, 2016, LTNCITRAL Model

Law on Cross Border Insolvencyi UNCITRAL Legislative Guide to Insolvency Lawl World

Bank Principles for Effective Insolvency and Creditor. Rights System; Asian Development

Bank Principles of Corporate Rescue and Rehabilitation.

Relationship betn'een the Course Outcomes (COs) and Program Outcomes (POs)

o

Mapping betueen Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I
To understand the concepts of corporate restructuring.

rescue and insolvencr,. 1.3

,)----.t

I



1

To examine the effectiveness ofnon-statutory
mechanisms such as out ofCourt settlement in recovery of

debt.
1.l

3

To know the reasons for the ineffective implementation of
various legislations in revival, rehabilitation and

restructuring of insolvent individuals and companies and

hence the need for consolidation of insolvencv laws.

,)

1

To apply the changes introduced by The Insolvency and

Bankruptcy Code. 2016 in revival and restructuring of
insolvent individuals and companies.

2.4.5

5

To studl' the Powers and Functions ofthe Insolvency and

Bankruptcy Board oflndia under Insolvency and

Bankruptcy Code, 201 6.
f

6

To understand the framework for regulating cross-border

insolvency' through LNCITRAL Model Lavv on Cross-

Border Insolvencv.
l

l=addressed to small extent

2= addressed signifi cantly

3=major part ofcourse

Theory of this course is used to evaluate PO(3)

Laboratory of this course is used to evaluate PO(5)

o.5

ffi
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2) Administration of Criminal Justice-II:

I. ABOUTTHECOURSE

/

BAL 917 Cri/BBL 917 Cri I
LLB

Administration Of Criminal Justice ll
L T P C

Version I .l Date ofApproval: July 2017 J 0 0 J

Pre-requ i sites//Exposure Law of Crimes. Criminal Procedure Code

co-requlsltes lntemational Lau

course also takes a critical look at the International criminal investigation and

I

The course is designed to be administered to the students of Criminal Lau'who have

completed their basic courses on substantive and procedural aspects. Therefore this

course would concentrate on an in depth studl'and analysis of Intemational aspect of

Criminal Justice Administration. In the philosophical backdrop of human rights and

justice. the course will survey key components of Intemational Criminal Justice

s1'stem providing adequate inputs on the practical realities and challenges in order to

enlighten students to various aspect of International criminal justice system. This



prosecution of International crimes. The students would be exposed to these advanced

and critical connotations through the selected conventions and writings in order to

underline the critique of policy. procedure. la'w and the administration in the pre-trial

and post-trial process.

2. OBJECTI\'E OF THE COURSE

o To develop a critical understanding of the relevant principles and concepts of the

criminal process;

. To become familiar with the normative and the implementation realities of

lntemational criminal justice system.

. To present a comprehensive understanding ofthe International Criminal Court.

. To develop conceptual understanding ofthe lntemational crime tribunals dealing

with intemational crimes.

3. COURSEOUTCOMES

At the end ofthe course the students should be able to-

. Understand in depth the role of each component in the administration of

lntemational criminal justice system

o Understand the relevance of the International Criminal court and various crime

tribunals

. Provide thoughtful insights conceming the holistic issues concerning Intemational

criminal justice administration

4. TEACHING- LEARNING METHODOLOGY

As per credit hours allotted to the subject there will be 3 classes per week.

Methodology will include

. Lecture cum discussion method

o Case analysis and presentation

o Group Project work

o Individual project work

Teaching

t:

5. COT]RSE OUTLINE

{

3
.\o I

A



Module I Lecture- 10

I . Introduction: Intemational Criminal Law

2. Individual Responsibility: Historical Development

(a) Treaty of Versailles, (b) Nuremberg & Tokyo Trials (c) Genocide Convention, 1948.

(d) Geneva Convention, 1949. ILC Draft Code of Crimes against the Peace and Security of
Mankind

(e) Principles oflnternational Co-operation in the Detection, Arrests, Extradition and

Punishment ofPersons Guilty of War Crimes, and Crimes against Humanity, 1973

3. State Sovereignty and lntemational Criminal Law

4. General Principles oflnternational Criminal Law

5. The aims of international criminal justice

Module II Lecture - l0

Procedures of International Criminal Investigations and Prosecutions

1. lntemational criminal procedures

2. Intemational criminal proceedings and human rights

3. Actors in the proceedings and their roles

4. Jurisdiction and admissibility procedures

5. The criminal investigation

6. Prosecution and indictment

7. Pre-trial proceedings - preparations for trial

8. Evidentiary rules

9. Admission ofguilt, guilty pleas, plea bargaining

10. Trial and judgnent

I l. Appeals proceedings

12. Revision

Module III Lecture - 10

The Intemational Criminal Court



I . The creation ofthe ICC

2. Structure and composition ofthe ICC

3. Crimes within the jurisdiction of the ICC

4. Complementarity and other grounds of inadmissibility

5. Initiation of proceedings (the 'trigger mechanisms')

6. Jurisdiction: personal, territorial and temporal

7. Enforcement of the ICC's decisions

Module tV Lecture - 6

The ad hoc Intemational Criminal Tribunals and

l. The Intemational Criminal Tribunal for Yugoslavia

2. The Intemational Criminal Tribunal for Rwanda

3. International Crimes Tribunal (Bangladesh)

Courts established by agreement between theunited States and a State

4. Special Court for Sierra Leone

5. Extraordinary Court for Cambodia

6. Special Tribunal for Lebanon

Case law

Prosecutor V. Akayesu (ICTR 1998);

Prosecutor v. Krstic( ICry2004)

Compulsory Readings:

Primary Sources

Convention on the Prevention and Punishment ofthe Crime ofGenocide. 1948

Principles of International Co-operation in the Detection, Arrests, Extradition and

Punishment of Persons Guilty of War Crimes, and Crimes against Humanity, 1973

Rome Statute of the lntemational Criminal Court 1998

ILC Draft Code of Crimes against the Peace and Security of Mankind

^.9;$
^\" .@.^
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Books

Cassese, Antonio, Intemational Criminal Zaw (Oxford University Press, London. 2008)

ed.2nd

Schabas. William A., An Introduction to the International Criminal Cozrt, (Cambridge

University Press, Cambridge, 2001 )

Cryer. Robert., An Introduction to Intemational Criminal Law and Procedure, (Cambridge

University Press, Cambridge, 20 I 0)

Articles

Ambos. K.. "General Principles of Criminal Law in Rome Statue" Criminal Lav' Foram.

Vol. 10.

(1999). pp. l-32.

Amofd, R. "The Mens Rea of Genocide under the Statute of the Intemational Criminal Court"

Criminal Low Forum,vol.l4, n.2 (2003), pp.l27-151.

Arsanjani. Mahnoush H. , " The Rome Statute of the Intemational Criminal Cowt" American

Journal of International Ldu,. vol. 93, n. I ( 1999).

Bassiouni. M.C.. "From Versailles to Rwanda in Sevenlv Five Years: The Need to Establish a

Permanent Intemational Criminal Tribunal", Harvard Human Rights Journal, vol.l0 (1997).

pp. I l-62.

Cryer. Robert, "Intemational Criminal Law vs State Sovereignty: Another Round?"Tfte

European Journal of International Lou', Y ol. l6 No. 5. 979-1 000.

Cassese, Antonio, International Criminal Zaw, (Oxford University Press, London,2008).

ed.2.

Else4 Jennifer K., "U.S. Policy Regarding the Intemational Criminal Court" available at

http:/iwww. fas.org.pdf

Graefrath, Bernhard, "Universal Criminal Jurisdiction and International Criminal Court".

European Joumal of Intemational Law, vol.l (1990). pp.67-88.

Jamison, Sandra L., "A Permanent lntemational Criminal Court: A Proposal that Overcomes

Past Objections", Derner Journal of International Lov' and Policy. n.23 ( 1995).

Maogoto, Jackson Nyamuya. "War Crimes and Real Polititick: International Justice from

World

War I to the 2lst Century" available at http://w$.$,.rienner.com

Nsereko. Daniel D. Ntanda "The Intemational Criminal Coun: Jurisdictional and Related

t
lssues" Criminal Lav,Forum. vol.l0, n.l( 1999). pp.87-120

tl



Ramji, Jaya. "A Collective Responses to Mass Violence: Reparation and Healing in

Cambodia. in Bringing the Khmer Rogue to Justice: Prosecuting Mass Violence before the

Cambodian Cotrts", SantaClara Universiry* School of Zau', Working Paper No. 06-02,

August 2006.

Optional Readings

Ambos. Kai, "The Role of the Prosecutor of an Intemational Criminal Court from a

Comparative

Perspective ", Reu ieu' Internalional Commission Jurists. 1997

Askin, Kelly. "Crimes Within the Jurisdiction of the Intemational Criminal Court" Criminal

I-aw Forum. vol.l0, n.l (1999). pp.33-59.

Dadrian. Vahakn N., "Genocide as a Problem of National and Intemational Law: The World

War

Vyver, Johann Van der, "Prosecution and Punishment ofthe Crime ofGenocide", Fordham

International Lau' Joumal. vol. 23 ( I 999)

Relationship betlveen the Course Outcomes (COs) and Program Outcomes (POs)

Mapping between Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I
Shall develop a conceptual understanding of the basics
principles of lntemational Criminal Justice Administration 1.3,4

2

Shall be able to understand procedure of International
Criminal investigation and Prosecution 2,4

3
Shall be able to understand about composition and

functioning of the Intemational Criminal court 3,4

,1.
Shall be able to analyse the functioning of various
Intemational crimes tribunals

.l

I
{
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3) Natural Resources Management Law:

Course Objectives
The Natural Resource Management laws course work uill increase the University School of
Law Programme for higher studies. The Natural Resource Management Law curriculum
requires an in-depth understanding of the subjects of Environmental Degradation. mining
laws. current economic development and Unsustainable Consumption of Resources. There

are only a few Universities in India that offer courses about Natural Resource Management

lau,s. There are huge infrastructures and extensive economic development is being planned in

India. to maintain and promote economic growth. Natural resources are key components for
the growth and prosperity of the nation. Such courses will develop contemporary legal

expertise with domain knora,ledge which will help students through there advanced

curriculum. Such contemporary courses will supply the manpower required for industries.

sectoral business and for future knowledge development.

Course Outcomes
The study of associated laws with natural resources *'ill help the students to understand hou'
the natural resources should be used in legal framework and how balance shall be maintained
in development and basic human natural rights.

Such courses will develop contemporary legal expertise with domain knou'ledge which will
help students through there advanced curriculum. Such contemporary courses u'ill supply the
manpower required for industries, sectoral business and for future knowledge development.

Catalog Description
Natural Resource Management is an integrated and multidisciplinary approach combining
Earth-Science, Life-Science. Environmental Science. Social Science and Management
Science to manage and restore natural resources and ecosystems. Natural Resource
Management sustains and restores abiotic and biotic resources within wildemess. forestry.
recreational. agricultural and urban areas and the skills to address management problems.
Natural Resource Management helps to balance the needs of people and the economy with
protecting the ability of ecosystems to support soil. u,ater, forests. wildlife. fish. recreation.
and other resources. Natural Resource Management professionals are trained to look for ways
to make responsible natural resource management decisions which consider all stakeholders.

Human population is grou.ing dav-by-day. Continuous increase in population caused an
increasing demand for natural resources. Due to urban expansion- electricity need and
industrialization. man started utilising natural resources at a much larger scale. Non-
renewable resources are limited.

BAL,/B BL Natural resources management laws L T P C

Version I July' 201 7 J 0 0 J

Pre-requ i sites//Exposure Mines and minerals (regulation & development) Act 1957

co-requlsrtes The Indian Constitution

I



They cannot be replaced easily. After some time. these resources may come to an end. 11 is a
matter of much concem and ensures a balance between population growth and utilisation of
resources.

This overutilization creales many problems. In some regions there are problems of water
logging due to over irrigation. In some areas. there is no sufficient water for industry and

agriculture. Thus. there is need for conservation of natural resources.

Text Books:
l. Francois Ramade 1984. Ecology ofNatural Resources.John Wiley & Sons Ltd.

2. Odum. E.P. 1971. Fundamentals of Ecology. W.B. Saunders Co. USA. 574p

3. Barber, E. 1989. Economics: Natural Resources Scarcity and Development. Earthscan.

4. Harris. J.M. 2006. Environmental and Natural Resource Economics: A Contemporary
Approach. 2nd edition. Houghton Mimin.

Reference Books:
l. Coastal Ecology & Management, Mann. K.H. 2000. Ecology of Coastal Waters with
Implications for Management (2nd Edition).Chap. 2-5. pp.l8-78 & Chap. 16, pp.280-303.

2. Harikesh N Mishra 2014 Managing Natural Resources- Focus on Land and Water. PHI
Lerning Publication.
3. Global Change and Natural Resource Management. Vitousek, P.M. 1994. Beyond global
warming: Ecology and global change. Ecology 75, l86l-1876.
4. Agarwal. K.C.. 2001. Environmental Biology, Nidhi Publication Ltd. Bikaner.
5. Cunningham, W.P. Cooper. T.H. Gorhani. E & Hepworth. M.T.2001. Environmental
Encyclopedi4 Jaico Publishing House.

6. Heyvood, V.H. & Watson. R.T. 1995. Global Biodiversity Assessment.Cambridge Univ.
Press.

7. Miller T.G. Jr. Environmental Science, Wadsworth Publishing Co. (TB)
8. Townsend C., Harper J, and Michael Begon. Essentials ofEcology, Blackwell Science.
9. Rogers. Peter P.. Kazi F. Jalal. and John A. Boyd. 2007. An Introduction to Sustainable
Development. Earthscan.
10. Murthy. V.V.N. 2009. Land and Water Management, 5thedition.Kalyani Publishers.
I l. Tiwari, G.N. and M. K. Ghosal. 2005.Renewable Energy Resources: Basic Principles and

Application, Narosa Publishing.
12. D. D. Mishra (2012) Energy. Environment, Ecology and Society, S. Chand & Company
Ltd. New Delhi
13. Bhattacharya P., Kandya A.K. and Krishna Kumar 2008. Joint Forest Management in
India. Aavishkar Publisher. Jaipur.Vol. I & Il

Suggested Readings:
l. Gleick.P.H.l993.llaterin Crisis. Pacific Institute for Studies in Dev.. Environment &

Securitv Stockholm Env. Institute. Oxford Univ. Press.

2. Pepper.l.L..Gerba-C.P.&Brusseau. M.L.20l l.Environmental and Pollution Science.
Academic Press.

3. World Commission on Environment and Development. 1987. OurCommonFuture.
Oxford University Press.

6q/
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Course Content

Module l: Natural resources and Indian constitution l2 lectures

Natural resources

. introduction

. Types ofNatural Resources in lndia
o Natural Resources of India: Availability and Problems

Ownership of natural resources and the Constitution

. Directive principles of state policy and distribution of material resources

. Allocation ofnatural resources and the Constitution
o Judicial Revieu of Distribution ofNatural Resources

. Natural resource protection in Indian conslitution
Case Laws:

Centre for Public Interest Litigation and Others v. Union of India

R.D. Shet1N.lnternational Airports Authorifi' of India and Others

Module 2:Natural resources and mining

15 lecture
hours

. Historicalbackground
o Mines and minerals (regulation & development) Act 1957
. Mines Act 1952
o Mineral concession rules 1960 auction by competitive bidding of coal mines rules

2012
o Mines and minerals (regulation & development) Acl 1957
e Mines and minerals (regulation & development) Bill 2001
o Mineral conservation and development rules- 2017

Notes: In above Acts provision related to Ownership. licencing, illegal mining and

conservation have to be dealt in detail.

Case Laws:

DLF POWER LTD. VS. UOI, 2OO2

Module 3: Natural resources, environmental pollution and management

I

o National mineral policy
. Mining and sustainable development framework
. Mining and corporate social responsibility



l0 lecture hours

Mining and Environmental pollution
o Human rights. recycle. waste Management and use of scrap
. Water and air resources and pollution
. Soil and forest resources and pollution
. Energy resources and pollution
o Role ofnational green tribunal
e Intemational concem

) Extractive industries transparency initiative

Module 4: Natural Resources Management I I lecture hours

Poverty and Natural Resource Management

Natural Resource Management Programmes of Central Ministries and Departments

Inclusive and Sustainable Development: Humanizing Natural Resource Management

New Strategies And Approaches For Management ofNatural Resources

Natural Resources Management in the XI Plan
Panchayati Raj lnstitutions and Natural Resource Management

Relationship between the Course Outcomes (COs) and Program Outcomes (POs)

l=addressed to small e\tent
2= addressed signifi cantll

Mapping between Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I

Understand the concept of natural resources and

constitutional concem with natural resources )1

)
Leam the legal framework regulating the mining and

related polices policies 3.2

,)

Understand the reason behind the pollution ofdifferent

kind ofnatural resources and solution thereof 2

Understand management of natural resources for the

welfare ofpeople at large 1.2

.1--\
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3:ma-ior part of course

4) Forensic Science and Law Interface:

COT'ItSE OBJECTI\'ES:

i To impart knowledge ofthe conceptual and practical applicability of forensic science.

i To describe inter dependence between the forensic science and law.

COTIRSf OI.;TCO]\IES:
On completion of this course. the students r+'ill be able to comprehend:

l. The nature and scope of forensic science.

2. Reflect on the use offorensic science in the criminaljustice system

3. The utility of forensic science in criminal investigation.

4. The laws which are related to forensic science.

5. The concept and applicability of medicaljurisprudence.

6. Modern developments in forensic sciences and their utility in legal field.

C.A,TALOG DESCRIPTION:

Forensic science is defined as the application of science in answering questions that are of

legal interest. More specifically. forensic scientists employ techniques and tools to interpret

crime scene evidence. and use that information in investigations. Forensic science is

concerned with using scientific methods either in public. in a court, or in the justice system as

a whole. In fact, any science used for the purposes ofthe law is forensic science and its prime

function is to provide evidence to support criminal investigations. Drugs. violence, properfy

crime. hi-tech crime... detection is all about the appliance of forensic science. Further

forensic science is the application of science to criminal and civil laws. mainly---on the

criminal side--during criminal investigation. as govemed by. the legal standards of
admissible evidence and criminal procedure.

LLB(H) \' Semester Forensic Science & Lau Interface L P C'

Version I .1 Jul1 20l7 J 0 0

Basic knou ledgelunderstanding ofscience & technologl

co-requlsltes lndian Penal Code. Criminal Procedure. Evidence Act

I
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TE\T BOOKS:

l. Forensic Science in Criminal Investigation and Trial. 4th ed. By B.R. Sharma

2. Text Book of Medical Jurisprudence, Forensic Medicine and Toxicology by

ParikhC.K.

3. MODI:A Textbook of Medical Jurisprudence and Toxicology-, 24'h Edition, Dr.
Jaising P. Modi

REFERENCE BOOKS:

List of Books:

l. Henry Lee's Crime Scene Handbook by Henry C Lee

2. Forensic Biology by Shrikant H. Lade

3. Crime Scene hocessing and Laboratory Work Book by Patric Jones

4. Forensic Science: An lntroduction to Scientific and Investigative Techniques 3rd ed.

by Stuart H. James

5. Criminalistics: An lntroduction to Foresnic Science. fth ed. By Richard Saferstein

6. Compute Crime and Computer Forensic by Dr. R.K. Tiwari

7. Criminal Profiling: An Introduction to a Behavioral Evidence Analysis. 3rd ed. By

Brent E. Turvey

9. Handbook of Forensic Psychology Dr. Veenaghavan

10. Crime Scene Management with Special Emphasis bn National level Crime Cases by

Dr. Rukmani Krishnamurthy under publishing

COI.'RSE CO\TE\T

Module:-I: Basics of Forensic Science S lectures
l. Crime & Criminal behaviour:Definition of Crime. Various types of crime.

Criminal behaviour-cause and theories. Modus Operandi. Criminal profiling.

Corpus Delicti.
2. Criminal Justice System: Important wings of criminal justice system. lts

structure & functioning. Role of Police officers, prosecution & judicial officers,

Role of Forensic scientists. medico-legal doctors. Expert Testimonl'

3. Forensic Science: Definition, Nature, Need & Scope of Forensic Science,

History & Development of Forensic Science. Organizational structure of Forensic

Science labs in Central & State

Module:-Il: Forensic Science and its Application in Crime Investigation 12 lectures

l)*



l. Crime Scene Evidences: Blood, Semen & other Biological fluids, Viscera. Shoe

impressions. Tool marks, Tyre marks, Bite Marks. Hair - Animal & Human.
Fibres& Fabrics, Glass. Soil. pollen Paint

2. Establishmenl of identit-v of Individuals: DNA. Fingerprints/Foot prints.
Anthropologl,' - Skeletal Remains. Odontology

3. Questioned Document and Their ldentification: Handwriting and signature-
analysis. identification and examination. Procedure for examination. Types of
forgery. Anonymous Ietter, Chaned document Counterfeit coins and notes. Small
coins (offence) Act 1971. Standards of Weight and Measures Act 1976

4. Chemical & Toxicological Analysis: Drugs of Abuse & Narcotic drugs.

Toxicological examination of poisons & alcohol. Toxicological examination of
Viscera, Petroleum Products, Food Adulteration

5. Forensic Ballistics & Explosives: Firearms & Their Classification. Ammunition.
Projectiles, Mechanism of Firing, Bullet, Weapon & Cartridge case Identification.
Nature of Injuries - Entry & Exit wounds, Range of Fire and factors affecting it,

Definition of Explosion & Detonation, Chemistry of explosives, Home-made

bombs & lmprovised Explosive Devices (lEDs)

Module:-III: Forensic Medicine and the Laws l0 lectures
l Medical Jurisprudence:- Definition. Brief History & current scenario at National

& International level

2. Medico legal aspect of Death:- Concept of Human Anatom) & Phlsiologl Time
of Death. Causes of Death. Inj uries: classification. forms and medico legal aspects

Medico Legal Aspects - PM report. Dr ing Declaration & Expert Testimonr
(Evidence Act)

3. Sexual offences:- Rape. DFSA (Drug Facilitated Se\ual .Assault). Examination of
the victim & the accused. Collection of evidence. lnfanticide. Abonion. Anificial
Insemination- Medical Termination of Presnancr Act 1971. Prenatal Diacnostic

Techn ique Act 198,1

4. Legal Aspects:- Mental Health Act 1987. NDPS Act I 985. Arms Act 1950.

Explosives Act 1984. Explosive Substance Act 1908, The Drugs Act 1940

Module:-IV:
1.

)

3.

4.

Recent Advances in Forensic Science and the Laws 6 lectures
Cyber crime: definition, hacking, virus, obscenity. pomography. software
piracy. Computer securityencryption, decry?tion and digital signature. lT AcL
2000.

Narco analysis: theory. forensic significance of narco-analysis, admissibility
in court.
Brain mapping: introduction. EEG. P-3000 u,ave. brain mapping in forensic
Science. Limitation of technique, admissibility in court.
Polygraph: Principle and technique polygraph as forensic investigative tool.
NHRC guidelines for polygraph rest.

I



5, Forensic DNA Finger Printing: DNA-lntroduction. source of DNA in

Forensic case work- Extraction of DNA. Techniques of DNA fingerprinting.

DNA fingerprinting in patemity disputes.Legal issues in DNA fingerprinting.

Case La*'s to be deliberate:

l. ChimanbhaiUkabhai v. State of Gujarat,AlR 1983 SC 484

2. DuraipandiThevar v. State of Tamil Nadu, AIR 1973 SC 659

3. Stephen Seneviratne v. Kind. AIR 1936 P.C.289
4. Mayun. State of Gujarat.llR 1983 SC 5

5. Awadhesh v. State of M.P. AIR 1988 SC I158

6. Brij Bhukhan v. Snre of U.P.. AIR 1957 SC 474

7. Makhan v. Stare of Gujarat, AIR l97l SC 1797

8. Purshottom v. State of M.P.. AIR 1980 SC 1873

9. SolankiChimanbhaiUkabhai v. State of Gujarar. AIR 1983 SC 484

10. Punjab Singh v. State of Haryana. AIR 1984 SC I 233

ll. MayappaDhondannaPadeade v. State of Maharashtra, AIR l98l SC I 73

12. Gurmej Singh v. State of Punjab, AIR 1992 SC 214

13. Bhagwandas v. State of Rajasthan, AIR 1957 SC 589

14. Sunder Lal v. State of M.P., AIR 1954 SC 28

15. PrarapMisra v. State of Orissa. AIR 1977 SC 1307
'16. Baldev Raj v. Smt. UrmilaKumariMiglani, AIR 1979 SC 879

17. Ram Narain t,. State of Punjab. AIR 1975 SC 1727

18. Amar Singh v. State ofPunjab. AIR 1987 SC 826

19.Ishwar Singh v. State of U.P. AIR 1976 SC 2423:
20. Kartarey v. State of UP. AIR 1976 SC 76

21. Jai Dev v. Srate of Punjab, AIR 1963 SC 612

22. Mohan Singh v. Emperor. AIR 1925 All. 413(DB)

23. State v. Ralcshpal Singh, AIR 1953 All. 520;

24. Dipanwita Roy Vs. Ronobroto Roy (2015) I SCC 365

25. NandlalWasudeoBadwaik v. LaraNandlalBadwailc Q0l4) 2 SCC 576

26. Sml Selvi&OrsVs State of Kamataka. Smt. Selvi&OrsVs State of Karnataka

Judgment on 5 May 2010. (Criminal Appeal No. 1267 of 2004)

27. Sh. Shailender Sharma v. State. Sh. Shailender Sharma v. State,Crl. WP No. 532 of
2008

28. Dinesh Dalmia v. State. Dinesh Dalmia v. Stare. Crl. R.C. No. 259 of 2006.
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5) IPR in Pharma Industry:

Course Objectir es
o To impa( knowledge of the conceptual and operational framework of IPR laws in the

pharmaceutical sector.

. To acquaint students \uith the overlap of lau,s in the pharmaceutical industry.

. To acquaint students with the recent policy developments in the area ofoverlap.

Coursc 0utcomes
On completion ofthis course. the students will be able to:

1. Understand the role of IP laws in the promotion of research and development in the

pharmaceutical sector-

2. Understand the interplay of laws in the pharmaceutical sector.

3. Study the recent developments in the industry.

4. Appreciate the policy related issues in the law.

Catalog Description:

The pharmaceutical industry emerged as a result of advances in sciences in the past. Today.

patents also have an equally important role to play in the development of health care

products. The legal framework has as much a role to play in the state of research and

development in the industry as the financial and technological capabilities ofa country. The

rights of patentees are subject to national legislations but the Governmenl can also intervene

in cases where it must address health concerns. In this spectrum another important issue is the

role of the generic drug manufacturing industry after the expiry of the term of patent. This

course intends to abreast the students with issues relevant in the pharmaceutical industry such

that they are sensitive to the legal and policy issues being faced. lt shall encourage research in

the legal framework that operates in the pharmaceutical industry.

Reference Booli..s:

VK Ahuja Intellectual Property Rights in India- Second Edition. Lexis Nexis

I

+
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B-A.L/BBL II'R in Pharma Industn L T P C

Version l.l June 2017 I 0 5

Pre-req u isites//Exposure Patents Act 1970. Trade Marks Act 1999. Copyright Act
1957. Competition Act 2002
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AlkaChawla. Law ofCopyright- Comparative Perspectives, Lexis Nexis

P. Narayanan. Law ofCopyright and Industrial Designs, Eastem Law House

Ashwani Kumar Bansal. Law of Trade Marks in India. Thomson Reuters

P. Narayanan, Trade Marks and Passing off, Eastem Law House

W.R. Cornish, Intellectual Property (Delhi)

Course Content:

Module l: Patents in Pharmaceuticals l5 lecture hours

. Meaning and History of Patent La\\

. Grant and rights of Patentee

o Product Patenl and Process Patenl

o Working of Patents and Re\ocation

. Licensing of Patents -Unwilling licensors and Conrpulsorl License

o The Generic Drug industrl

. Bolar Exemptions

. Evergreening of Patents

o Patent Pools

. Parallel lmports

o TraditionalKnowledge

. Biotechnological inventions

. lnfringement and Passing off

. Remedies

o Roche Products v Bolar Pharmaceuticals Co. Inc. 733F 2d 858 (1984)

. Momenta Phatma v Amphastar Pharnn 686F 3d 1348 (2012)

. Bayer Corporation v Natco Pharmaceuticals O.4/35/2012/PT/MUM -IPAB - order

dated 01/03/20138

o Merck v/s Glenmark - CS (OS) 586/2013 -Delhi High Courr - orfur dated 05-01-

2013

o Diamond v Chakrabarn 11- tlS 303 llg80) .'

Case Lau s:

/\ l!.)
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Not'artis A.G. t/s Union of India(20131 6 SCC I

Module 2:Trade mark lau s in pharmaceuticals
I (l lecture hours

. Registration of Trade marks

. Exception of Names of Chemical Elemenls

o lnfiingement and Passing off

. Remedies

Case Laws:

. Amritdharo Pharmacy vSatyadeo GuptaAIR 1963 SC 449

o Cadila Health care Ltd. vCadila Pharmaceuticals Ltd. (2001) 5 SCC 7 3

o Ranbuy Laboratories Ltd vAnand Prasad & others

o lVin Medicare Pvt. Ltd vGalpha Laboratories Lrd & others29l6 (65) PTC 506

c MilmetOfrholndustries and Others v Allergan 1999 PTC (19) DB 160

o Rajkumar vs. Abbott Healthcare Pvt. Ltd. 2014 (60) PTC 51

. Wyeth Holdings Corporation and another v Sun pharmaceuticals Industries Ltd. 2001

(28) PTC 423

. Cipla Ltd v/s M.K. Pharmaceuticals case 2008 (36) PTC 166 Del

o PJizer Ireland Pharmaceuticals vlntas Pharmaceuticals and another 2004 (28) PTC

456

6leclure hou rs

. Cop) rightable material

. Product monographs

o Fair dealing provisions

. Remedies

Pfizer Canada Inc. v. Canada (Attomey General) (1986) l0 C.P.R. (3d) 263

(F.C.r.D.)

Proctor & Gamble Pharmaceuticals Canada Inc. v. Novopharma Ltd. (1996), 68

c.P.R. (3d) 461 (F.C.T.D.)

Upjohn Co. v. Apotex Inc. ( 1993), 5 I C.P.R. (3d) 292 19 (F.C.T.D.)

Module 3: Cop;*right Laws in pharmaceuticals

Case Lan's:

N



Smith. Kline & French Canada Ltd. v. Frank W. Homer Inc. (1982),68 C.P.R. (2d)

42 (F.C.T.D.)

I =addressed to small extent
2= addressed significantly
3=major part of course

Theory of this course is used to evaluate PO (3)

Laboratory of this course is used to evaluate PO (5)

Module 4: Application of other Iau,s in pharmaceuticals

5 Iecture hours

o Competition Law -Patent Pools; Compulsory licensing; Royalty determination

. Trade secrets

AstraZeneca AB and AstraZeneca plc v. European Commission Judgment ofthe Court
(First Chamben of 6 December

Relationship bet$een the Course Outcomes (COs) and Program Outcomes (POs)

T

."n""t"to:.Il

%:\"qi
L,)

4.

Mapping betneen Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I
Understand the role of lP laws in the promotion of

research and development in the pharmaceutical sector. 1.3.5

2

Understand the interplay of laws in the pharmaceutical

sector. 1.2.3

3
Study the recent developments in the industry.

1.2.3.4.5

Appreciate the policy related issues in the law l. 2, 3,4 ,5

+
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6) Lau of Disaster Management:

Course Objectives

To enable the students to recognize the vulnerability ofthe planet in general and lndia

in particular to disasters. It is expected that this would create a basis to work towards

preparedness and also help us develop a culture of safety and prevention.

The idea is to teach the students the adoption of a Disaster Risk Reduction

Perspective. While Disasters are generalll, seen as an outcome of catastrophe natural

B.{L/BI}L
La!r' of Disaster Management

L T P C

Version I . I Date of Approval: I () 4

Pre-requisites/Exposure Political Science

Co-requisites NA

events, the idea ofpre-existing vulnerabilities is equally important.

J
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There has been a considerable policy level intervention in India in recent years and if
young students in each city. district or village can understand and explore avenues of

reducing disaster risks and works towards preparedness. the efforts would contribute

towards minimizing losses and saving lives.

Course Outcomes

At the end ofthe course the students will be equipped with the skills:

l. To understand all kinds ofdisasters. their various types and their significance.

2. To understand the relationship between vulnerabiliqv, disasters. disaster prevention
and risk reduction.

3. To gain a preliminary understanding of approaches of Disaster Risk Reduction
(DRR)

4. To enhance awareness of institutional processes in the country.

5. To develop rudimentary ability to respond to their surroundings with potential
disaster response in areas where they live, with due sensitivity.

Catalog Description

The course will be taught in one semester following the UGC pattem. It is a highly

Multi-Disciplinary subject and draws its knowledge base from a range of disciplines

like environmental sciences. medicine, geography, geology, sociology, political

science, economics. social work, psychology. public administration etc. This course

helps students to look at disaster management issues from both theoretical perspective

as well as from practical standpoint which enriches the whole teaching leaming

process.

Tert Books

Alexander David. "lntroducing in 'Confronting Catastrophe"'. Oxford University
Press (2000)

Gupta Anil K, Sreeja S. Nair. 201 I Environmental Knowledge for Disaster Risk
Management. NIDM . New Delhi

Referencc llooks
o Andharia J., Vulnerability in Disaster Discourse. JTCDM, Tata lnstitute of Social

Sciences Working Papers No.8. 2008
. Coppola P Damon. 2007. Introduction to Intemational Disaster Management
o Carter. Nick 1991. Disaster Management: A. Eisaster Manager's Handbook Asian

Development bank. Manila Phili rnes.

T
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. Cuny, F. 1983, Development & Disasters. Oxford University Press
o Document on World Summit on Sustainable Development 2002
o Disaster Management Act 2005
. Government of India. 2009. National Disaster Management Policy
o Blaikie. P.Cannon T. Davis l. Wisner B, At Risk Hazards. Peoples' Vulnerability and

Disasters, Routledge ( 1997)
o lndian Joumal Of Social Work 2002. Special lssue Psychosocial Aspects ofDisasters,

Volume 63. lssue 2, April

Cou rse COntenl

\lodu le I:

Introduction to Disasters6 Lectures
. Definitions & Concepts:

- Disasler
- Hazard

llod u le II:

Disasters: Classification, Causes & Impacts l2 Lectures

o Various Causes: Social, Economic. Political, Environmental, Health. Psychosocial. etc.
o Differential Impacts: ln terms of Caste. Class. Gender. Age. Location. Disabiliq.
o Global trends in Disaster: Urban Disasters. Pandemics. Complex Emergencies. Climate

Change

Mod ulc III:

Approaches to Disaster Risk Reduction l0 Lectures

Disaster Cycle:

- Its Analysis
- Phases

- Culture ofthe Safety

- Prevention
- Mitigation

Local

U
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l\todulc l\:

Inter-Relationship betlveen Disasters and Development

Lectures

. Faclors affecting V u lnerabilities

. Differential lmpacts

. lmpact ofDevelopment Projects such as Dams. Embankments. Changes in Land-Use
etc.

. Climate Change Adaptation

. Relevance oflndigenous Knou ledge

. AppropriateTechnolog)'andLocal Resources.

Disaster Risk Management in India l0 Lectures

. Hazard & Vulnerability profile of India

. Components of Disaster Relief: Water. Food, Sanitation, Shelter, Health & Waste
Management

o Institutional Arrangements: Mitigation, Response & Preparedness. Disaster
Management Act & Policy. Other related Policies. Plans. Programmes & Legislations

Module VI

Field WorlJ Case Studies 4 Lectures

. Explore & Map Disaster Prone Areas. Vulnerable Sites. Vulnerability pf People (Specific
Groups) & Resources.

. Prepare Plans in consultation *'ith Local bodies or Administration or NGOs.
e Can Conduct Mock Drills in Schools. Colleges or Hospitals.
. Can work on School safety. Safety of College Buildings. Training in First Aid
o Identifuing how a large dam. road /highway or an embankment or the location of an

industry aflects local environment and resources
. Hou, displacement of Large Sections of people creates severe vulnerabilities may be

mapped by Student Project Work.
. Relationship bet$ een the Course ()utcomes (COs) and Program Outcomes (l'Os)

Mapping betn'een Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I
To understand all kinds of disasters. their various types

and their significance. I

8
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2

To understand the relationship between vulnerability,
disasters. disaster prevention and risk reduction. 1,2

3
To gain a preliminary understanding of approaches of
Disaster Risk Reduction (DRR) 1,2

{
To enhance awareness of institutional processes in the
country. 2.3.,1,

r
To develop rudimentary ability to respond
surroundings with potential disaster response
where they live, with due sensitivity.

to their
in areas ,1<

l:addressed to small extent
2= addressed significantly
3:maior part ofcourse
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LLB(H) \' Semester Lan of rr\ rits t_ T P C
Version I . I Jull' 201 7 I 0 J
Pre-requisites//Exposure The lndian Constitution
co-requlsrtes

7) Law of Writs:



COI.IRSE OBJE('TIvES:
i To impart knowledge ofthe conceptual and practical applicability ofthe Law ofwrits.

> To acquaint students with the recent application ofwrits in broader view.

COT:RSE OUTCO}'IES:
On completion of this course. the students u'ill be able to comprehend:

l. The historical development ofwrit.

2. The provisions under Indian Constitution with regard to Writs.

3. The various kinds ofwrits.

4. The u,rit jurisdiction ofthe courts with regard to their applicabilit-v.

5. The problematic areas of u,rit jurisdiction and the courts.

6. Public Interest litigation and writs jurisdiction.

C.TTALOG DESCRIPTION:

We the people of India gave to ourselves a Constitution that promises to make lndia a

Sovereign. Socialist Secular. Democratic. Republic and to secure all its citizens-justice,

liberty. equality and fratemity along with dignity of individual and integrity of the nation.

The fundamental rights as envisaged in Part III of the Constitution are the outcome of the

spirit of freedom movement as well as of the hopes and aspiration of the people. It hardl;

needs any emphasis to state that the provisions of writ jurisdiction under Article 32 and

Article 226 have been envisaged under the Constitution to add efficacy to the enforcement of

constitutional fundamental rights. The mechanism of writ jurisdiction with the Supreme

Court and the High Court's is a replica of the British legal system for its time-tested

effectiveness, particularly for the enforcement of fundamental rights.

The Ilequency of invoking of writ jurisdiction of Supreme Court and High Courts has been

tremendous and is increasing continuously. Such a response merely shows that the people

have become well aware oftheir rights. The active participation ofthe courts expanded these

rights to the level and extent. which perhaps could not have been visualized even by the

found ing fathers of the Constitution.

TEXT BOOKS:

4. Abhe Singh Yadav, " Law of Writs: Jurisdiction and lts efricacy"' Universal l,aw

Publishing Co.. 2008

.\
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REFERENCE BOOKS:

l. B.P. Bane{ee. "llrit Remedies- Remediable Rights Under Public Lau:'

LexisNexisButterworth Wadhwa. Nagpur, 201 5

2. Revised by C.K. Thakker and M.C. Thakker. "Y.G. Ramachandran's La,r of
Writs" 6d Edition, Eastem Book Company. 2017

3. Dr. AbhishekAtrey, "Law of Writs" Kamal Publishers, 2015

4. M R Mallick "Ilrits: Law and Practice"2"d Edition,Eastern Law House.l993

COI.]RSE CO}-TENT

Module I: Introd uction S lecture bou rs

) Origin of writ jurisdiction: a historical prospective

} Nature and scope ofwrits

i Writs under various Constitutions

Module II:writs and Indian Constitution 8 lecture hours
) Anicle 226 of The Indian Constitution

) Article 32 ofthe Indian Constitution

> State under Article l2 of Indian Constitution and scope ofwrits

Module III: The Five writs l0 lecture hours

) Writ of Habeas Corpus

) Writ of Quo Warranto

) Writ of Mandamus

) Writ of Certiorari

) Writ of Prohibition

Module IV: Courts and writ l0 lecture hours

) Writ jurisdiction: The ambit of courts discretionarv powers

) Scope ofjudicial review and writ

) Public Interest Litigation and writs

i lmpact and implications of writs: a critique

,:.

l:
$.

5. AsimPandya, "Writs And Other Constitutional Remedies" LexisNexisButterworth

Wadhwa. Nagpur. 2009
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Case La$'s to be deliberate:

a) NilabariBehra v. State of Orissa, AIR 1993 SC 1960

b) KesavanandBharati 't. State of Kerala,,\lR 1973 SC 146l

c) The Judges Transfer case. AIR 1982 SC 149

d) State of ll'.8. t,. Committee for Protection of Democratic Rights ll'est Bengal AIR

2010 sc 1476

e) Rupa Ashok Hurra v. Ashok Hurra AIR2002SC l77l

f) S.P. Gupta and others v. President of India and others, AIR 1982 SC 149

g) Janata Dal v. H.S. Chowdhari, ( 1992) 4 SCC 305

h) Peoples Union for Democratic Rights V. Union of India, AIR 1983 SC 339

i) Rudal Shah v. State of Bihar, AIR 1983 SC 1086

j) State of Uttaranchal v. Balwanr Singh Chaufal. AIR20l0 SC 2551

k) L. Chandra Kumar v. Union of India, Air 1997 SC I 125

l) A.B.S.K Sangh (Rly.) v. Union of India, AIR l98l SC 298

m) State of H.P. v. Parent ofo Student, AIR 1985 SC 910

n\ T.C. Basappa v. Nagappa, AIR 1954 SC 440

o) Dwarkanath v. L10. AIR 1966 SC 8l

p) Election commission of India v. Venkata Rao, AIR I 975 SC 434

q) Rashid Ahmad v. Income tax Investigation Commission, AIR 1954 SC 207

r) KanuSanyal v. District Magistrate, Dargeeling, AIR 1974 SC 510

s) Sunil Batra v. Delhi Administrarion, AIR 1980 SC 1579

t) A.K Gopalan v. State of Madras, AIR 1950 SC 27

(
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Professional Training L T P]C
Date of Approval:Jul1 20l 7 3 I 0 1

Pre-req uisites/,{Exposure Indian Penal Code. Criminal Procedure Code. Civil
procedure Code. Indian Contract Act. Hindu & Muslim
Laws

co-reqursltes Indian Evidence Act. Specific Relief Act. lndian
Limitation Act

Catalog Description

In the present scenerio of marks and assessments. students use to lack in the conceptual

clarity which further leads to make them failure in competitive exams like judiciary,

administartive services and last but not the least a competent lawyer.

Law is there in to everyhing or can say in other words that there is no sphere without Law.

For instance- Let me introduce you to the one basic law that ' Ignorance of Law is no

defence/excuse' , meaning thereby. not even a poor illiterate rustic person from the

marginalized section of society can plead the defence of ignorance of Law'. hence. in this

eventualiqv, it is incumbent upon the educational institutions to make their students. who are

the future ofthe Country, familiar with the basics ofthe core laws so that they could feel the

legislative intent and wisdom and tommorow could understand any new enactment in the

light ofthe concepts and rules of interpretations what we are going to study them vide present

course.Professional Training is a new subject introduced first time for the sodents of nineth

semester as tommorow they are going to flace the world of competition and they will be

searching for coaching institutions to get the understanding of the world of compettition

which would be a new one for them, so it is an endeavour on the part of your favourite

institution i.e the Galgotias University to keep your head ahead ofyour competitiors this time

also.

Objectives of the course: This course offers a specialist understanding of core areas of the

basic Indian Laws. their supposed philosophical and sociological justifications and their

applicability in the practical world

Course Outcome
* To understand the various concepts to familarise the students with the
competition world.

+ To evaluate the jurisprudential essence ofthe enactments relevant for
competitive exams.

Version I .l

v



*

Text Books
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*

*

,

*

a.

*

*

*

,

*
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*

*

*

*

In depth study ofthe core areas ofthe core subjects with case Laws.

CK Takwani-Civil hocedure Code '1908

C.K.Thakker-Code of Civil Procedure

M P Jain-The Code of Civil Procedure

Ratanlal and dhiraj lal-Criminal Procedure Codel973

Ratanlal and dhirajlal-lndian Penal Code-l 860

K.D.Gaur-Commentary on The Indian Penal Code

Artar Singh-Contract and Specific Relief

Cheshire,Fifoot and Furmston's-Law Of Contract

Ratanlal and dhirajlal- lndian Evidence Act

Batuk Lal-lndian Evidence Act 1872

Dr.Artar Singh- Principles ofThe Law ofEvidence.

R.V.Kelkar-Criminal Procedure

K.N.C.Pillai-General Principles of Criminal Law

Mayne's-Hindu Law and Usage

Aqil Ahmad-Mohammedan La

Mulla-Code Of Civil Procedure

Reference Books

* 2013 Criminal Law Amendment Act:

* Malimath committee Report on Civil and Criminal Justice System.

6rL A5
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Constitution of lndia

lndian Penal Code

Civil Procedure Code

Criminal Procedure Code

Indian Evidence Act

Course Content

MODULE T

I .l Jurisprudential Essence ofCPC

1.2 Res-Judicata & Res-sub-judice

1.3 Services

I .4 Amendment of pleadings

1.5 Rejection & Return of Plaint

MODLTLI II

2.2 Arrest

2.3 Investigation

2.4 Inquiry

2.5 Trials

2.6 Bail

etc.
I

MODULE III
3.1 Introduction & Definitions

3.2 Actus Reus and Mens Rea

3.3 Defences & Burden ofProof:

3.3.1 General defences
-\ aI L-
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3.3.2 Private Defences

3.4 Abatement. Conspiracy & Attempt

MODULE IV

4.1 Jurisprudential Essence OfLaw ofContract

4.2 Formation of Agreement

4.3 Contract

4.4 Breach ofContract & Consequences thereof

MODULE V

5.1 Coparcenery and Joint Hindu Family

5.2 Partition and Succession Laws

5.3 Marriage & Divorce in Hindus and Muslims

Relationship bet$ een the Course Outcomes (COs) and Program Outcomes (POs)

Mapping between Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I To understand the various concepts to familarise
the students with the competition world.

I

) To evaluate the jurisprudential essence of the
enactments relevant for competitive exams.

1,2

In depth study of the core areas of the core

subjects with case Laws.
1,2,3
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1=addressed to small extent
2: addressed signifi cantll,
3:major part of course.

Course 0utcomes

On completion of this course. the students will be able to

Catalog Description

Text Brxlks

. E. Gordon & K. Natarajan: Capital Market in lndia; Himalaya Publishing House.

Ramdoot, K. Natarajan Dr. BhaleraoMarg. Girgaon, Mumbai - 400004.

-'',,

T
/\ 6)

.:\

) J .1 5

LLB Professional
Training

2 ') ')
I

9) Financial Market Regulation:

Course Ohjectives

o This course examines important current issues in the regulation ofthe Indian capital

markets. with emphasis on the recent financial situation, reform efforts thus far, and

potential future actions. The class will be primarily one of discussion rather than

lecture.

5. This course will address the institutional and regulatory framework of the lndian

capital markets and the role that financial institutions-such as banks, bank holding

companies, investment banks, and investment funds-perform in these markets.

6. The course will start vr, ith an overview of the functions and regulation of banks.

exchanges, over-the-counler markets. broker-dealers. institutional investors, and

mutual and hedge funds.

7. We will study in particular the recent crisis. including the rise and fall of

securitization and the govemment-sponsored enterprises. credit derivatives. money

market funds and hedge funds.



. M.Y. Khan: lndian Financial Systems: Tata McGraw Hlll,4ll2. Asaf Ali Road, New

Delhi - I l0 002.

o Taxmann : SEBI Manual

. Asim Kumar Mishra : Venture Capital Financing in India; Shipra Publications, I l5A,

VikasMarg, Shakarpur. Delhi-l 10092.

. Vishal Saraogi : Capital Markets and Securities Laws simplified. Lawpoint

Publication, 6C, R.N. Mukherjee Road, Kolkata-70000 I

Reference Books

o SEBI Annual Report: SEBI. Mumbai.

. Indian Securities Market - A Review: NSE Yearly Publication

o MamtaBhargava : Compliances and Procedures under SEBI Law; Shreeji Publishers,

8/ 294. Sunder Vihar. New Delhi - I l0 087

o V.L. Iyer : SEBI Practice Manual: Taxman Allied Service (P) Ltd., 59/32, New

Rohtak Road. New Delhi-l10005.

Website

u'nl'.sebi.got'.in

u,r.l,u,.nse india.com

www.bseindia.com

www.rbi.org.in

\\'\\'u .mca.gov. tn

.IOTIRNALS

. Corporate Law Adviser : Corporate Law Adviser, Post Bag No. 3, VasantVihar, New

Delhi- l 1 0052.

o SEBI Monthly Bulletin : SEBI. Mumbai.

o NSE News : National Stock Exchange of lndia Ltd.. Mahindra Towers, Worli,

Mumbai- 400018.

Note: Students are advised to read rele\anl Bare Acts and Rules and Regulations relating

r:I{;?
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Course ( ontenl

Module l: introduction 6lccture hou rs

l. Objectives of Financial Market Regulation

Markets, Institutions and Regulators

A- Purposes: allocation ofcapital for investments in businesses, real estate, public

financel savings and investment for future plans ofbusinesses, institutions and

individuals: managing and mitigating financial risks

B- Instruments: loans. securities. derivatives and securitization

C- Markets: exchanges. altemative trading systems and over-the-counter

D- Institutions: banks, broker-dealers/investment banks, investment and pension

funds, insurance companies.

E- Regulators: Understanding Financial Regulatory Bodies in India- RBI - Reserve

Banks of India" SEBI - Securities and Exchange Board oflndia PFRDA - Pension

Fund Regulatory and Development Authority. FMC - Forward Markets Commission.

IRDA - lnsurance Regulatory and Development Authority,

Capital market regulatory framework- securities contract regulation act 1956, SEBI Act I 992.

depository's act 1996.

authorities goveming capital market. objective power and function of SEBI. Securities

Appellate Tribunal, appearance before SAT.

Profile of Securities Market, Capital market regulatory framework- securities contract

regulation act 1956, SEBI Act 1992. depository's act 1996 and regularory measure to

promote investor confi dence.

Grouth ofmoney market in lndia- structure and institutional mechanism.

Module 2:secondary market institution

6 lecture hours

o Function and significance ofstock exchanges

o Regulatory framework- operation and trading mechanism ofstock exchange.

. Settlement ofsecurities. surveillance mechanism at stock exchange

. Demutualization of stock exchange.

.t)



lnfrastructure Investment Trusts

o Extemal Commercial Borrowings (ECB)

Foreign Portfolio lnvestors
o SEBI (Foreign Portfolio lnvestors) Regulations. 2014

Non-Convertible Redeemable heference Shares
o SEBI (lssue and Listing of Non-Convertible Redeemable Preference Shares)

Regulations.20l3

Module 4: - Regulatory Framework governing Stock Exchanges 6 lecture hours

o Net worth Requirements

o Transfer of Profits Govemance ofStock Exchanges and Clearing Corporations

o lnvestment Policy ofClearing Corporation

. Listing

o Special provisions related to Commodity Derivatives

. SEBI (lnfrastructure Investment Trusts) Regulations. 201,1

Real Estate lnvestment Trusts
o SEBI (Real Estate Investment Trust) Regulations. 2014

Module 5: Listing and Delisting Of Securities

. SEBI lListing Obligations and Disclosures Requirements) Regulations. 2015

. Corporale Govemance - Listing Regulations lis-a-r'is Corrpanies Act 201 3

o Insider Trading - An Overvieu SEBI (hohibition of lnsider Trading) Regulations.

2015.

Module6: Takeover Code-An Overvieu related *ith insider trading.

6lecture hours

o Definition oflnsider. disclosure requirement, code offair disclosure and conduct

o Delisting Offer

o Voluntary Open Offer- Regulation 6A

Module 3: Resource Mobilization in International Capital Market 6lecture hours

)'
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l0) Professional Training: Litigation/La$ Firm:

Course Objectives

To impart practical knowledge about implementation of theoretical understanding of laws

and also putting them to use in the industry.

Coursc Orrtcomes

On completion ofthis course. the students will be able to

l. Revisit and better understand all the core subjects that they have studied in the

previous years.

2. Would be able to understand the practical standpoint on the laws.

3. Would be able to understand the working of courts, and the intricacies of legal

profession.

4. Study the various contracts. agreements etc that they would be required to draft

while working in law firms.

5. Leam the legal framework regulating practical aspects ofbusiness laws.

6. Understand the rules goveming various types ofnegotiable instruments.

Catalog Description

In her recent article in the Saint Louis Universitl, Law Joumal. Professor Marcia L.

McCormick recognizes a disconnection between the Socratic method of teaching and the

legal profession. The stagnant teaching methods utilized in law school, McCormick suggests.

have left the legal education "in a state of chronic existential angst." The Camegie

Foundation issued a report in 2007 on the effectiveness of legal education and found that

legal education is in need of several reforms. The need for reform. according to McCormick.

is due in part to a lack of educational training among law professors. Some law professors

Version I . I Jull' 201 7 J I 0

Pre-requisites//Exposure Civil Procedure Code. Criminal Procedure Code. lndian
Contract Act. I 872. Stamp Act. Limitation Act, Companies

Act
co-requisites

teach using the same methods used while thel,were in lau'school. creating a cyclical



of archaic teaching methods. As a result, the gap between the study and practice of law is

u,idening. McCormick has attempted to bridge this gap with the use of technology.l

The course is meant to help the students bridge that gap between theoretical understanding of

la* and its practical application.

Reference Books

o M P Jain. "The Code of Civil Procedure".3rd Edition, Lexisnexis Bunerworth

Wadhwa. Nagpur, 201 5

o Avtar Singh, "Banking & Negotiable lnstruments". 2nd Edition, Eastem Book

Company 201 I

. A\tar Singh, "Negotiable lnstruments", 4th Edition. Eastem Book Company, 2005

. Indian Contract Act

o Criminal Procedure Code

Course Conlent

Module 1: LITIGATION 8 Lecture hours

o Filing ofcases

. Categorizationofcases

o Cause list Reading

o Appearing before Courts/ Tribunals

1899 8 Lecture hours

r Scheme of Act.

. Instruments are chargeable with stamp duty.

. lnstruments are chargeable with stamp dut1.

. Exemptions from stamp dut1.

. T)?es of Stamp.

o Manner ofpayment ofstamp duq.

o Liability to pa)' dut).

. Effect ofunder stamped/unstamped documents.

'Lauaeu lt. RousE, BR|DG|NG THE GAp BETWEEN THE sTUDy AND pRAcTlcE oF LAw 1 (saint Louis university

Module 2:INDIAN STAMP ACT

Law.iournal Online, 2014) tAs L

)



B.{Li BBL Biodircrsitr Protection L T P C

Version I . I Julv 201 7 l I 0

Pre-requ i sites//Exposure Convention on Biological Diversity
co-requisites Biological Diversity Act. 2002

Module 3: Various Agreements

. Compensation Deed in Cases of Mediation

. General Terms and Conditions ofServices

o SubscriptionAgreement

. Arbitration Agrcement

8 Lecture hours

Module 5: PRESENTATION

I 1) Biodiversitv Protection:

Module ,l: RESE.ARCH 8 Lecture hours

. Strategies for conducting Legal Research:

o Resources available for research

ll Lecture h0urs

. Preparation and presentation ofa solution to a dispute

o The Art of Elocution

Course Ohjectir es

o To develop basic understanding ofthe concept and importance ofbiodiversity and its
relation with biotechnology and intellectual property rights

o To explain the extension ofintellectual property protection to biological resources and

its implications on biodiversity
o To develop comprehensive knowledge and understanding ofbiodiversity protection in

lndia

Cou rsc Outcomes

On completion of this course, the students will be able to

lnterpret the laws relating to biodiversity protection and intellectual propertv
Explain and analyze the extension of intellectual property protection to biological
resources and its implications on biodiversity
Analyze the conflict between TRIPS and Convention on Biological Diversity in the
light of benefit sharing
Apply the knou'ledge gained to real world problems

)



Catalog Description

Biodiversity means how varied life is on the planet or in a particular system, from

amoebas and bacteria up to plant life and animals. Biodiversity is important because it

helps create resilient ecosystems that survive threats like climate change, Ioss of

habitat, and pollution.As humans are dependent on these ecosystems for life, they

need to be preserved by conserving the biodiversitv ofthe planet. We can help protect

biodiversity by changing your personal habits. volunleering, and helping to enact

legislation that protects biodiversity on a larger scale.lndia is one of the l2 mega

biodiversity countries of the u,orld and one among the 194 signatories to the

convention. India has enacted Biodiversiry'Act and set up biodiversity authorities at

various levels This paper will highlight the international and national level

developments in the area.

Tert Books

o Law relating to intellectual property Rights, V.K Ahuja Lexis Nexis,2nd Edition.

. l. Intellectual property Law in lndia - Justice P.S. Narayan Gogia Law Agency /

Hyderabad.

. Law Relating to IPR Central Law Agency Allahabad Dr. M.K. Bhandari

o Dr. S R Mynei Law Relating to lntellectul Property Asia law House, Hyderabad.

o I.P. Laws - P. Narayan Eastem law House.

o A Usha - Biodiversity and conservation : lntemational Perspectives - The ICFAI

University Press.

Re l'crence Brxrks

a. Graham Dutfield. Intellectual Property. Biogenetic Resources and Traditional

Knowledge (Earthscan, U.K)
b. Vandana Shiva, Protect or Plunder?: Understanding Intellectual Property

Rights (Global Issues) (Zed Books)

c. Vandana Shiva, M),th and Reality (Penguin Books. 2001)

d. M. B. Rao and Manjula Guru. Biotechnology, IPRs and Biodiversity. (Pearson

Education lndia.20l2)
e. Daniel F. Robinson. Confronting Biopiracy: Challenges. Cases and

lntemational Debates. Earthscan: London. 2010)

f. The Convention on Biological Diversiq

A



g. Agreement Relating to Trade Related Aspects of Intellectual Property Rights
(TRIPS)

h. The Biological Diversity Act 2000

i. Dhar et al., Regime of lntellectual Property hotection for Biodiversity
j. Menon. Usha "The Convention on Biodiversity, Intellectual Propenv Rights

and Policy Options", Social Action, vol. 40, no. 2 (1992), 120.

k. Arvind Kumar. Gobind Das. Biodiversity, Biotechnology and lnternational
Knowledge: Understanding Intellectual Property Rights. Narosa Book
Distributors Pvt. Lrd.. 2010

C0rlrse Content

Module l: Introduction to Biodiversitl

o Concept of Biodiversitl':

. Biodiversit) and Biological Resources (Genetic Resources):

o The Technological Value ofBiodiversity for Biotechnology:

o Biodiversitv. Biotechnology and Intellectual Property Rights;

o lntellectual Propeq. Access to Genetic Resources. and Traditional Knou'ledge

Essential Readings / Reference :

WIPO official Website
http://nbaindia.ordcebpol/

Module 2:International Perspective of Biodiversit-v Protection

. The Convention on Biological Diversiq'l

o Bonn Guidelines

. Access to Genetic Resources and Informed Consent:

. Equitable Benefit Sharing:

o TraditionalKnowledge:

o RelevanceofTechnologyTransfer:

o Conservation and Sustainable Use of Biological Diversity;

. Conflict between CBD and TRIPS *
*
7
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Essential Readings / Reference :

Graham Dutfield. lntellectual Property. Biogenetic Resources and Traditional

Knowledge (Earthscan. U.K)

u,u"lr'.u'ioo. int/edocs/mdocs/tk/enlu'ipo.. lvioo io lss2 se 08 u,u.r 106794.odf

onlinelibrary.wiley.com/doii l0.l I I I /cobi.l2529/full

hno://u u vr.biodiv.be/coooeration/tech trans

Module 3: National Bio Diversitv Authoriti'

.Constitution organization and establishment ofand committees under it.

Powers and Function of N.D.B-A.

For certain activities approval of Authorities by undertaking

Determination of equal benefi ts

Transfer of Bio Resource Knowledge

Essential Readings / Reference :

M. B. Rao and Manjula Guru. Biotechnology. lPRs and Biodiversity, (Pearson

Education India- 2012)

Intellectual Property: Patents. Copyrights, Trademarks and Allied Rights

by W. R. Comish (Author), David Llewelyn (Author), 5'h Edition, Thomson (sweet

Marwell)

Module 4: State Bio Diversif.r" Boards

Constitution and establishment of State Boards

Function

Powers of State Bio Diversity Board

Essential Readings / Relerence :

,/L

o
I*

*
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Vandana Shiva. Mlth and Realit"v (Penguin Books.2001)
M. B. Rao and Manjula Guru. Biotechnologl', IPRs and Biodiversity. (Pearson

Education India.20l2)
Daniel F. Robinson, Confronting Biopiracy: Challenges. Cases and Intemational
Debates. Earthscanl London. 2010)

Module 5:National Bio Diversitr Fund

. Conslitution of National Bio-Diversin fund.

Accountable to central go\.t. bl periodical reports and other provisions

. constitution of State Bio Diversity' Fund and other provisions ofcentral

and state govemment

Local Bio Diversity fund

Essential Readings / Reference :

Intellectual property Law in lndia - Justice P.S. Narayan Gogia Law Agency i
Hyderabad.

I.P. Laws - P. Narayan Eastem law House.

Law Relating to IPR Central Law Agency Allahabad Dr. M.K. Bhandari

Module 6: Functions

To develop National strategies plans for conservation of Bio Diversitl'

Bio Diversity Management Committees

NBDA to be bound b-v the instruction of Central Govemment

Power of State to give direction

. APPeals

o Senlement of Dispute befween State Bio Diversitl, Board and nature ol
office of members of NBDA

C

-' ,--f Lai
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LLB 5I9 Right T0 lnformation Act L T P C

Version I Date ofApproval: July 201 7 -) l 0 J

Pre-requisites//Exposure Right to Information Act. 2005

co-requisites None

powers of Central Government to make rules and State Govemment to

make rules-

Essential Readings / Reference :

Dhar et al.. Regime of Intellectual Property Protection for Biodiversity: A
Developing
Country Perspective Q.,1. Delhi: RIS.200l)l
2Mishra "Biodiversity. Biotechnology and Intellectual Property Rights: Implications
for
Indian Agriculture". 3 Joumal of World Intellectual Propert-v (2000), 2 I I ;

l2) Right to Information Act, 2005:

Course Obiectir es

l. To thoroughly cover the objectives and the background of the Act; the mechanism of
implementation of the Act

2. To elucidate the importance of RTI in bringing transparency in various sectors and to
curb corruption

3. To understand the role and responsibilities ofthe Judiciary. Educational Institutions,
Ministry/Govemmenl CIC. PSUs and other authorities, associated with RTI Act

4. To understand the effectiveness ofthe Act and related authorities

Course Outcomes

On completion of this course, the students will

l. Appreciate the importance of this Actin infusing transparency and accountability in

govemance. preventing abuse of power.

2. Understand the application of this Act in gening information from Govemment and

Non-Govemment bodies

3. Kno*'the procedure of filing a RTI application

T



( a talog f)escription
The right to information is implicitly guaranteed by the Constitution. However. with a vieu,
to set out a practical regime for securing information. the Indian Parliament enacted the Right
to Information Act. 2005 and thus gave a powerful tool to the citizens to get information from
the Govemment as a matter of right. The commencement of the RTI regime marked the dawn
of a new era. Different stakeholders have played an important role in carrying forward the
regime and have helped the govemment in inculcating a culture of transparencl, and
accountabilit-v in the working of public authorities. This lau, is very comprehensive and

covers almost all matters ofgovemance and has the widest possible reach. being applicable to
Govemment at all levels- Union. State and Local as well as recipients ofgovernment grants.

Text Books
l. Right to Information Act. 2005 An Analysis by Dr. Abhe Singh Yadavl Central Law

Publications

Reference Books

l. Right To Information by S P Sathe. Publisher: Butterworth Heinemann
2. Right to Information: Implementing lnformation Regime Righr by Sardit Sharma and

Krishan Gopal. Publisher Authorspress
3. The Right to Information Act. 2005 by U.N.Gupta. Publisher Atlantic
4. A Practical Handbook on Right to Information Act. 2005 by S.R.Kane.la, Publisher

The Book Line 201 I

C()urse Content

Llnit I: A General Overview ofthe RTI Act and its evolution 6 lecture
hours

o The evolution ofthe Right to lnformation in India
o The philosophy underlying the Right to Information Act, 2005(RTI Act) and the

paradigm shift it envisages,
o The important terms and concepts us€d in the Act
o The salient features ofthe Act

t nit Il:Public Authorities and their Role under the RTI Act l0lecture hours
o \tr'hat is a Public Authorio ? \\rho are rhe Public Authorities covered under the Acr?
o The requirement for designation of Information Officers - PIOs / AplOs - in public

authorities.
o The specific Duties & Responsibilities oflnformation Officers.
o The liabilities ofa PIO for non-compliance vvith the provisions ofthe Acr.
. What is the process for disposal of requests?. The time limits for disposal of

information requests.. The fees and costs to be charged for providing information..
The grounds on r.l'hich requests can be rejected and the procedure for such re-iection.

[ ,ir Ill: The process ofAppeals under RTI and appellate authorities, Exemptions from
disclosure Information l0 lecture
hou rs

I



. The process involved in making first appeals to designated Appellate Officers.

. Timelines for making a first appeal and disposal of the appeal. First Appeals and

Appellate Officers - lmportant Provisions
. Specific provisions of the Act which exempt certain kinds ol information - the

classification of such exempted information.
. Application of public interesl test with respect to exempted information.
. Grounds that allow for partial disclosure of information,
. The concept of 'Third Party' and the issues and considerations revolving around its

involvement.
[]nit I\': Information Commission: Powers and Functions, RTI and Good
Governancel 0 lecture hour

. The Role and Responsibilities of the Information Commissions.
o The relevant provisions in the RTI Act dealing with Complaints to the lnformation

Commission and the specifications thereof,
r The "Second Appeal" process and the Commissions' mandate for the same,

o The power of Information Commissions with regard to enforcing compliance of
public authorities with the provisions of the RTI Act imposing penalty /
recommending disciplinary action against erring PIOs etc.

r RTI and Good Govemance
. Role of Civil Society Organisations and Media-
o Records Management for Effective Information Management.
. Implementation of the Act,
. Case Studies- How RTI helped in better administration and Good Governance

Relationship betreen the Course Outcomes (COs) and Program Outcomes (POs)

i/

Mapping betlveen Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped
Programme
Outcomes

1

Appreciate the importance of this Actin infusing

transparency and accountability in govemance,

preventing abuse of power.

I

Understand the application of this Act in getting

information from Govemment and Non-

Government bodies
1,3, 4, 5

3
Learn the procedure of filing a RTI application l,2,4,5

-uF>
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B.{L 513 Corporate Larr -I T P C

Version L 1 ) I 0 4

Pre-req u isites//Exposure Economics- lndian Contract Act. 1872

co-requ rsltes None

c,S

a __l

I 2 -) l 5

LLB
519

Right to
Information
Act

-1 l ') I

o l:addressed to small extent
. 2= addressed significantly
. 3:major part of course

Course Objectir es

l. To develop an understanding ofthe importance of company as a form of business

enterprise

2. To develop the argumentative skills ofcorporate professionals amongst the students

3. To provide an insight in the manner of functioning of the companies and the key

managerial personnel of the organisation.

4. To portray the applicability ofthe doctrines in context ofthe changing dimensions of
the company legislation.

l3) Corporate Law-I:

a'
;o

h /

L

July 201 7



( ourse Outcomes

On completion ofthis course. the students will be able to

l. Understand viabilit-v of various forms of company in doing business.

2. Leamthe process of incorporation of companies as laid down under the Companies

Act 2013

3. Analyse the applicability of the common law doctrines in context of the changes

brought in by the Companies AcL 2013.

4. Understand the role of directors and key managerial personnel in companies and

discuss duties imposed by thenew Companies Act on them.

5. Develop the argumentative and research skills required ofa professional in corporate

litigation.

Catalog Description

In vie*' of increasing emphasis on adherence to the norms of good govemance. company

Law assumes a pivotal position in the regulation of corporations at it deals with the

formation, incorporation, structure. management, administration of affairs of a company.

There has been a significant development in ownership of shareholdings of a company. The

history of Indian Company Law begins with the Joint Stock Companies Act of 1850. Since

then there has been continuous process of amendment and consolidation which has resulted

into most comprehensive piece of Legislation. the Companies Act, 1956 and more recently

the Companies Acr 2013, which contains a modified version of the Companies Law. The

Companies Act is divided into two parts: Corporate Law-l and Corporate Law-ll.Corporate

Law-ll will contain the topics o{Majority Rule, Oppression and Mismanagement,

Reconstruction and Amalgamation of Companies and Winding up of Companies.

Te)it Books

l. Tl. G.K. Kapoor& Sanjay Dhamija "Company Law: A Comprehensive Text Book

on Companies Act 201 3'. I 8th Edition, Taxmann Publication. Delhi. 201 5

2. T2. Artar Singh, "Company Law", l6s Edition. Eastem Book Company. 2015

Reference Books

l. S.C.Tripathi, *Modem Company Law''.5* Edition. Central Law Publications. 2012

2. A. Ramaiya" "Guide to the Companies Act", l8rh Edition. Lexisnexis Butterworth

Wadhawa- 2013

3. H.K. Sahara;'. "Company Law". 6th Edition. Universal Law Publications. 2012

LA
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4. K.R. Chandratre. "Company Law Procedures". 6ft Edition, Bharat Publication. 2009

5. K.S. Anantharaman, Lectures on Company Law", l2th Edition. Lexisnexis

Bunerwonh Wadhawa- 201 5

6. N.D. Kapoor. "Elements ofCompany Law", 29s Edition, Sultan Chand & Sons. 20l5

7. Sir Francis Beaufort Palmer,"Palmer'sCompany Law''. 22"d Edition, Sweet and

Maxwell. 1976

8. L.C.B. Gower. "Principles of Modem Company Laur', Sweet and Maxwell

Publication. London

9. Dr. N.V. Pranjape, "The New Company Law", 6th Edition, Central Law Agency, 2014

I0. C.R. Datta& Kamal Gupta" "Datta on Company Law", Orient Law House, sth Edition.

1992

( (,u rsc ('onten I

Module l:Companl as a Form of Business Enterprise lllecture hours

o Definition of a Companl,: Evolution and development of Companl Lau, in England

and Ind ia

o Major Changes Introduced b1 the Companies Act. 2013.

. Compan) and other business entities such as partnership. limited liabiliq pannership.

Joint Hindu famill business. Changes in business environment and developments of

Modern Companl Lau.

. Kinds of Companies - One Person Companr'- Definition. Characteristics. Public and

Private Companies: Limited and Unlimited Liability Companies - Iimited by shares

and limited by' guarantee: Holding and Subsidiary Companies: Foreign Companies:

Govemment Companies: Producer Companies .

. Concept of Corporate Personality: Compan.v.. as a -luristic (or legal) person

Consequences: Advantages and Dis-advantages of Incorporation,Piercing the

Corporate Veil - Judicial and Statutory grounds.

Case Laws:

. Salomon v A Salomon and Co Ltd [] 8971 AC 22

o Lee v. Lee's Air Farming Ltd.(1961) A.C.12(P.C)

o Re Kondoli TeaCo Ltd.. (1886) ILR

o Daimler Co Ltd v. Co inentalTyre&RubberCoLtd..(1961)2AC307

o DinshawManeckjee Petit, re, AIR 1927 Bom 371

)



c CIT v Associated Clothiers Lrd.. AIR 1963 Cal 629

o PNB Finance Lrd. V Shital Prasad Jain, (1983) 51 Comp Cas 66

c LIC v Escorts Ltd, (1986) I SCC 264

Module 2: Incorporation ofa Companys lecture hours

. Promoters - Duties. powers and liabilities, Legal position of a promoter, Pre-

incorporation contracts.

. Formation ofCompany: Important steps, hocedure of registration, Corporate ldentity

Number (CIN)

. Registrar of Companies (ROC): its role and its importance

o Certificate of lncorporarion and its conclusiveness, Certificate of Commencement of

Businessand its conclusiveness

Case Laws:

o Emile Erlanger v. New Sombrero Phosphate Co.( 1878) 3 App Cas 12 I
o Natal Land &Colonisation Co. V Pauline Colliery Syndicate, 1901 AC 120

o Kelner v Buter, (1866) LR 2 CP 174

o RamkumarPotdar v Sholapur Sptnning and Weaving Comparry Ltd, AIR 1931 Bom

427

o T.R.Pran Ltd. V. E.D. Sasson& Co Ltd., A.l.R.1963 Bom.62

o Gramphone and Typewriter Co. v. Stanley(|906) 2K.8.856

. Short v. Treasury Commissioners,(l948) A.C.531

Module 3:Memorandum of Association, Article of Association and Prospectusl6 lecture

hours

o Memorandum of Association: Need, Contents of Memorandum, Printing and Signing

of Memorandum. Name Clause. Object Clause, Registered Office Clause, Capital

Clause and Liability Clause and Procedure for alteration.

o Doctrine of Utra Vires - its origin. erosion and evasion. consequences of an Ultra

I/ires transaction

o Articles of Association: Contents. Relation with Memorandum,Doctrine of

Constructive NoticeDoctrine of Indoor Management - TurquandRule - origin.

applicationand exceptions

)
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. Prospectus:Definition, Contents, Red-Hening Prospectus, Shelf Prospectus, Remedies

for misrepresentation in Prospectus: Civil and Criminal Remedies. filing of
prospectus with SEBI

Case Laws:

o Society of Motor Monufacturers and Traders Ltd v Motor Manufacturers and Traders

Mutual Insurance Co Ltd., (1925) I Ch675

o Orissa Chemicals and Distilleries (P) Ltd., re, AIR 1961 Ori 62

o Mackinnon Mackzruie & Co, re(1967) I Conp lJ 200

o Re Jon Beauforte Ltd. [1953J Ch. Iil
o Ashbury Railway Caniage & Iron Co. Ltd. V. Riche (1875) L.R 7 H.L.653

o Dr LakshmanaswamiMudaliar A. v. LIC ( I 963) Comp IJ 248

c Bell Houses Ltd. V. City Wall Properries Limited (1966)

. Royal British Bank v. Turquand (1856) 119E.R.886

o Howard v. Patent lvory Co (38 Ch. D|56)

o AnandBihari Lal v Dinshaw& Co., AIR 1912 Oudh 417

. Ruben v. Great Fingall Consolodated,1906 AC 439

Module 4: Shares and Debentures 10 lecture hours

o Types of securities investment, Share, stock. stock option, share warrant

o Kinds of Share Capital. Member- who may be a member

. Statutory Restrictions on Allotment, General Principles as to allotment, Private

Placement of Shares, Certificate of shares, Object and effect of share, Transfer of
shares- Restrictions on transfer ofshares.

. lssue of shares at Discount, Sweat Equity Shares, Issue of shares at Premium

o Forfeiture of Shares, Surrender ofShares, transfer and transmission of shares

. D€bentures- D€finition, Kinds and differences between shares and debentures

Case Laws:

. PramathaNat6anyal v Kali Kumar Dut AIR 1925 Cal 714.

. Sundaram Finance Service & Ltd. v. Grandtrust Finance Ltd. (2003) 12 SCL 89

(Mad.)

o Peek v. Gurney (1873) LR 6 (HL) 377

o SEBI v Sterlite Industries (lndia) Ltd. [2004] 45 SCL 17 5 (Bon)

o Asko Investment Pvt. Ltd. v Grob Tea Company Ltd. [2005J 6l SCL I 34 >
\

)



o Advanced Medical Optics lndia P. Ltd., In Re. [2009] I 50 Comp. Cas. 230 (Kar.)

o JK Industries Ltd. v Union of India [2007J 80 SCL 283.

o Mathrubhumi Printing & Publishing Co. Ltd. v. Verdhaman Publishers Ltd. [1992J

7j Comp. Cas. 80

o McDowell & Co. Ltd. v. Shaw llallace & Co. Ltd (2002) 35 SCL 444

Module 5: Meetings of a Company 6 lecture hours

o Meetings - Kinds ofmeetings- annual, extraordinary general meeting, Board of

Directors meeting

o Procedure and requisites of a valid meeting Notice, Quorum, Adjoumment,

Proceedings, Voting, Proxy

o Resolutions - kinds, circulation of members' resolutions, resolutions by circulation,

minutes

Case Laws:

o Tapan K. Chowdhury Vs. Registrar ofCompanies, (2003) 55 CLA 80

o T. V Mathew Vs. Nauoklura Agro Processing Co. Ltd, 0002) 46 CLA 101

. Pranchi Insurance Company Ltd. Vs. ChaudharyMadhusudan Das, (1964)2

Comp.L.J.157

. Rajpal Singh Ys. State ofUP (1968) I Comp.L. J

. Madan Gopal Dey Vs. State ofWest Bengal, AIR 1968 Cal 79

Relationship befneen the Course Outcomes (COs) and Program Outcomes (POs)

Mapping between COs and POs

Sl. No. Course Outcomes (COs)

Mapped

Programme

0ulcomes

I
Understand viability of various forms of company in
doing business

I -)

1
Leam the process of incorporation of companies as laid

down under the Companies Act 201 3
I J

3

Analyse the applicability of the common law doctrines in

contexl ofthe changes brought in by the Companies Act.

201 3.
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{
Understand the role of directors and ke,r- managerial
personnel in companies and discuss duties imposed by the
new Companies Act on them.

1.2.5

t
Develop the argumentative and research skills required of
a professional in corporate litigation. 1.2.s

l=addressed to small extent

2= addressed signifi cantll

3=major part ofcourse
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B.A.L/BBL 6I 6 Corporate Lan lI L T P C

Jul.v 201 7 I 0 1

Pre-requ isites//Exposure Corporate Law - I

co-requisltes The units studied give detailed consideration to the law

relating to contract corporations. agencl-. partnership.

fiduciary obligations. ta(ation. banking. finance. competition

and intemational trade.

14) Corporate Law-II:

Course 0bjectir es

1. To develop in the students an understanding of the organizational and govemance

structure of companies.

2. To develop an understanding ofthe concept of corporate democracy.

3. To enable them to understand the rights. duties and liabilities of those goveming and

the govemed.

4. To help the students in understanding the need for corporate restructuring and the

modem day corporate resructuring methods

5. To equip young lawyers with the knowledge of the legal framework on the

management and day-to-day functioning of a company and analyze the existing

loopholes and issues in law.

6. To provide students with an awareness of current policy trends and developments in

Company Law and Securities Law.

Course Outcomes

On completion of this course, the students will be able to

l. Identifo the remedies and the manner in which the accountability ofthe company can

be ensured and the manner in which the complaints shall be drafted alongwith the

analysis of the various petitions that are filed in cases of oppression or

mismanagement

2. Understand the procedure to be adopted that a corporate body undertakes when it

finally ends its business or plans to expand or contract its business and activities
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3. Understand the documentation and the necessary essentialities that the company has

to mandatorily follou, ra,hile undertaking due diligence or settlement of creditors'

claims or fixing the share exchange ratio in case of reconstruction.

4. Understand the day to day functioning of the company and issues related to its

administration and management.

Pedagogr:
The course delivery shall include the following methods:

r discussion-cum-lecturemethod
. case study method

Catalog Description
ln view of increasing emphasis on adherence to the norms of good govemance, Company

Law assumes a pivotal position in the regulation of corporations as it deals with the

formation, incorporation, stmcture, management. administration of affairs of company.

There has been a significant development in ownership of shareholdings of a company. The

history of Indian Company Law begins with the Joint Stock Companies Act of 1850. Since

then there has been continuous process of amendment and consolidation which has resulted

into most comprehensive piece of Legislation. the Companies Acf 1956 and 2013. A

thorough study ofprovisions of Companies Act is very essential

Tert Books

I . Artar Singh, "Company Law". 16s edition. Eastem Book Company,Lucknow. 201 5

2. C. K. Kapoor and Sanjay Dhamija. "Company Law: Practice and hocedure".
2l nEdition. Taxmann's Publications. 2015

Refcrence Books

l. S.C.Tripathi, "Modem Company Law",5fr Edition. Central Law Publications, 2012

2. A. Ramaiya, "Guide to the Companies Act", l8u Edition, Lexisnexis Butterworth
Wadhawa, 2013

3. H.K. Saharay, "Company Law",6s Edition, Universal Law Publications , 2012

4. K.R. Chandratre, "Company Law Procedures",6th Edition, Bharat Publication, 2009
5. K.S. Anantharaman, Lectures on Company Law", l2th Edition, Lexisnexis Butterworth

Wadhawa, 2015

6. N.D. Kapoor, "Elements of Company Law",29th Edition, Sultan Chand & Sons,2015
7. Sir Francis Beaufon Palmer."Palmer's Company Law", 22nd Edition, Sweet and Maxwell,

1976

8. L.C.B. Gower, "Principles of Modem Company Law". Sweet and Maxwell Publication,
London

9. Dr. N.V. Pranjape. "The New Company Law'',6rh Edition. Central LawAgency.2014
10. C.R. Datta& Kamal Gupta, "Datra on Company Law". Orient Law House. srh Edition. I992

{:/
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I l. S. Ramanujan. "Mergers er al". 2'd Ed.. Nagpur: Wadhwa& Company. 2006
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Case Las's:

( ourse Ct)ntrnt
Module l: Directors of a Companyl2 lecture hours

. Directors - types, qualifications (DIN). disqualifications. appointment. Number of

Directorship. remuneration. Resignation and Removal. Vacation of Office of

Directors. Register of Directors and Key Managerial Personnel and their shareholders

. Powers and Duties ofDirectors; Breach of Corporate Duties; Remedies for breach

o Managing Director - appointmenl term. remuneration and removal

c Central Bank oflndia v. Asian Global Ltd., (2010) II SCC 203,

o National Small Industries Corpn. Ltd. v. Harmeet Singh Painral, (2010) 3 SCC 330

o ByrarajuRamaa Raju Vs. CBI (Satvam Scam) (3) 201I (1) SCC 691

. SEBI v. Sahara India Real Estate Corporation Ltd. &Ors CIVIL APPEAL NO.8643

oF 2012

o Allen v. Hyafl, (1911) 30 TLR 141

o Percival v. Wright, (1902) 2 Ch 421

o Burland v. Earle, 1902 AC 83

. City Equitable Fire Insurance Co. re, 1925Ch.107

o Regal (Hastings) Ltd. V. Gulliver, (1967)2 AC 134

Module: 2:Majority and Minorifyt Prevention of Oppression and Mismanagement of

Companies [Ss. I

o Shareholders'Democracy

. Majority Powers and Minority Rights,

o Power of Majority:- Rule in Foss v. Harbottle,

. Exceptions to majority and minority rule

r Prevention of oppression and mismanagement

) Meaning of oppression.

F Prevention of mismanagement

o AdministrativeRemedies
i, Removal of managerial personnel.

i Appointment of Govemment directors.

i Powers ofCompany Law Board/Tribunal.

i Powers ofCentral Govemment to prevent oppression or mismanagement

Case Laws:

L Foss v. Harbottle, (1843) 2 Hare 461.
.i)
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2. BSN (JK)Ltd v. Janardan Pillar. [996] 86CompCas37l (Bom)

3. In Re: Chloro Controls [2006] l3l CompCas50l (Bom)

4. Needle Industries (Indiqltd v Needle Industries Newev Holding,\lR l98l SC 1289

5. Ved Prakash v. Iron Traders P. Ltd.,1196l'13l Comp Cas 122

6. C. Yasudevamurthy v. Associated Oxides, [2009] l50CompCas339,

7. SW Spinning Millsv. M. Palaniswomi, [2009] l5l Comp Cas233 (Mad)

8. J.P. Srivastava v. Gv,alior Sugar. 12004'1 122 Comp Cas 696 (SC).

9. Omni India v. Balbir Singh, [ 989] 69 Comp Cas 903

10. Syed Masharraf Mehdi v. Frontline Sofi, [2007] 135 Comp Cas 280 (CLB)

I I . S. P. Jain vsKalinga Tubes Ltd AIR 1965 SC 1535

12. Radhabari TeaCo. v. Midul Kumar Bhattacharjee[2010]153CompCas5 79.

I 3. M. S. D. C. Radhar amanan Vs. M. S. D. C handras e kara RajaAIR2008 SC I 73 8

14. Sangramsinh P. Gaekwad v. ShantadeviP.Gae,hwad MANU/SC /0052/2005

15. Barliboi v Mideast lntegrated Steels Linited20l2Indlaw DEL l39l

16. Aba Builders Limited and others v AnjulaNagpaland others20l2lndlaw CAL 849

17. Geo-Group Communications Inc v IOL Broadband Limited2009Indlaw SC 2l l2;

(2010) l scc s62

Articles-

. Joseph Abugu, "A comparative analysis ofthe extent ofjudicial discretion in minority

protection litigation: The United Kingdom & the United States. ICCZR 181,2007.

. Anupamchander, "Minorities, shareholder and otherwise", The Yale Lqw Journal,

Vol. I13, No. I (Oct., 2003). 119.

. John Lowry & Lynden Griggs, "Minority Shareholder Rights: A comparative view",

Journal of Business Law 463, 1994.

. Jones v. Ahmanson, "The Fiduciary Obligations of Majority Shareholders", Vol. 70,

No. 6 Columbia Law Review, (Jun., 1970), I 079.

. AtaollahRahmani, "Shareholder control and its nemesis" I.C.C.L.R. 2012,23(l). 12-

23

Module3:Amalgamation & Reconstruction of Companies
o Need for Corporate Restructuring
. Types of Restructuring- Organic and Inorganic
. Reconstruction and Amalgamation- Meaning and difference
. Compromise and Arrangement,
. Merger and Demerger- Meaning and Types

lSs. 230 to 2361
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o Role ofNCLT and NCLAT
o Acquisitions and Takeovers

Case Lan s:

. Vodafone Essar Mobile Services Ltd, Re, (201 I ) I 63 Comp Cas I l9 (Del)
c Aimco Pesticides Ltd, Re, (2001) 103 Comp Cas 463 (Bom)
o KTM Jewellery Ltd. Re, (2011) 163 Comp Cas 457

. Jaywe Cement Ltd, xe, (2004) 122 Comp Cas 854

o SBI v EnggMazdoorSangh, (2002) 109 Comp Cas 8 (Gui)
o Model Financial Corporation Ltd v AP Mahesh Coop Urban Bank Ltd, (2013) 176

Comp Cas 264

o Miheer H. Mafatlal v. Mafatlal Industries Ltd, AIR 1997 SC 506

o Hindustan Lever Emploltees Union v. Hindustan Lever Ltd. AIR 1995 SC 170
c P.M.P. Auto lndustries Ltd. In re 5 Comp. LJ 598

o Saraswathi Industrial Syndicate v. CIT, Haryana AIR 1991 SC 70

c S.K. Gupta v. K.P. Jain, 49 Con Cases 342 (SC)

o Essar Telecommunicstion holding, In Re, (2012) 111 SCL

Module 4: Corporate Insolvency

[Insolvency and Bankruptcl' Code - Chapter 2, 3 and 5 of Part II of the CODE]

. Legal Framework ofCorporate Insolvency

) Companies Acr - S. 253 to S. 269. S. 289, S. 304 to S. 325 Act 2013

> SICA

D SARFAESIAcI

7 Debt Recovery Proceedings

. Corporate Rescue Procedures

o CDR Mechanism

Cases:

l. Rishabh Agro Industries vs. PNB Capital Senrces (2000 AIR SCW 1753)

2. ICICI v. Vanjinad Leathers AIR 1997 Ker 273

3. Morgan Securities and Credit Pvt. Ltd v. Modi Rubber Ltd. AIR 2007 SC 683

4. Patheja Brothers vs. ICICI l2000l 26SCL404.

5. EICI Lrd v APS Star Industries LTD 120101 l0 SCC I

6. Tata Motors ltd. v. Pharmaceutical Products of India Ltd,(2008) 3 Com LJ 9l

7. Chentstar Organics India Limited v Bank of Baroda ond others20l2 Indlaw DEL

1984 
.., ,j.1.

l
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8. Patheja Bros. Forgings and Stamping and Another v Icici Limited and Others2000

lndlawSC 375; (2000) 6 SCC 545

Articles:
. Dr. lndrajitDube. lndian Corporate Insolvency Law: Efficiency and efficacy from a

Cross Border Perspective, available athttp: ssnlcont ubstract: I I I 193 I

Module: 5: Winding Up of Companies lonly voluntary winding up Ss.l

. Types of Winding up

o Grounds for winding up
o Procedure of winding up

o Appointment of Liquidators
F Powers ofCourts.

o Winding up of Unregistered Companies
o Dissolution ofcompany; difference between dissolution and winding up

C-ase Lau s:

o Hindustan Lever Employees' Union v. Hindustan Lever Limited and Others 1995 (83)
CC 30

o Hilder v. Dexter, 1902 AC474
c Needle Industries (lndiq Ltd. v. Needle Industries Newey (Indiq Holding Lrd.. ( l98l )

3 SCC 333

. F ertiliser Corporation Kamgar Union (Regd.), Sindri v. Union oflndia, ( l98l ) 2 SCR

521 (AIR l98l SC 344)
o Re Khandelwal Udyog Ltd. (1977)47 CompCas5O3

o Seksario Cotton Mills Ltd. v. A.E.Naik (1967 )37 CompCas 656

o Mafatlal Industries Limited, In Re1995 84 CompCas. 230 (Gui),
. Miheer H. Mafatlal v. Mafatlal Industries Zrd(AIR 1997 SC 506)
c Electron Industries Ltd v Soham Polytners (P) Ltd, (2005)13 SCC 86

c Hindustan Organic Cbemicals Ltd v Apollo Trade Ltd, (2006) 133 Comp Cas 877

(Bom)

Relationship bet$een the Course Outcomes (COs) and Program Outcomes (POs)

Mapping bet*een Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I

Identi! the remedies and the manner in u,hich the

accountability in the company can be ensured and the

manner in u'hich the complaints shall be drafted alongu,ith

the analysis of the various petitions that are filed in cases

1,3. {. 5
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of oppression or mismanagement

z

Understand the procedure to be adopted that a corporate

body undertakes when it finally ends its business or plans

to expand or contract its business and activities

1,5

3

Understand the documentation and the necessary

essentialities that the company has to mandatorily follow

while undertaking due diligence or settlement of creditors'

claims or fixing the share exchange ratio in case of

rec onstruction

1,2,5

{
Understand the day to day functioning ofthe company and

issues related to its administration and management.
1,5
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GALGOTIA TINIVERSITY
SCHOOL OF LAW

SYLLABTiS

Course Title: Alternate Dispute Resolution 51'stem

BA LLB (H)

Semester: VII

Course Code: BAL 701

C)bjectives 0f the course

The major concem of lau is conflict resolution. Familiarization n'ith the modalities and
techniques of resolution of conflict is a necessary component in the endeavors of developing
expertise in juridical exercise. The traditional justice delivery s),stem through adjudication b1'

courts had alreadl given wav to a large extent to man)-an altemative mode of dispute resolution
in the common law countries. The advent of globalization has enthused this transformation
everywhere. The study of ADR is highly significant in moulding the students of law to act as

soldiers of iustice in the everchanging socio-economic scenario. The course aims to give the
students an insight into the processes olarbitration. conciliation and mediation in areas where the
traditional judicial system had its s*'ay in the past and in the new areas of conflicts that demand
resolution by altemative methods. No doubt. the course has to be taught u'ith comparative and
intemational perspectives u,ith a vieu to bringing out the essential awareness ofthe national and
intemational systems emerging at the present context.

S1'llabus

. Arbitration : meaning, scope and tp'pes

. I . Distinctions

I

1.1.1

I .1.2.
r .l .3.

1.?..

1.3.

1940 law and 1996 law: UNCITRAL model law,
Arbitration and conciliation
Arbitration and expert determination

Extent of judicial intervention
Intemational commercial arbitration

2. Arbitrationagreement

. Essentials

. Kinds

. \\'ho can enler into arbitration aqreement

. \Ialidity

. Reference to arbitration

. Interim measures b1' court

l.l
1.2

-.)
_ _-l

t.5
t.b

+
l

ne6
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-3. Arbitration Tribunal

3.1. Appointment
3.2. Challenge
3.3. Jurisdiction of arbitral tribunal
3.3.l. Powers
3.3.2. Grounds of challenge
3.4. Procedure
3.5. Court assistance

,1. Au ard

4.1 . Rules of guidance
4.2. Form and content
4.3. Correction and interpretation
4.4. Grounds ofsetting aside an au'ard
4.4.1 . Can misconduct be a ground?
4.4.2. Incapacity of a part-v. invalidity of arbitration agreement
4.4.3. Want of proper notice and hearing
4.4.4. Bel'ond the

and procedure

4.5. Enforcement

5. Appeal and revision

6. Enforcement of foreign awards

6.1 . New York convention awards
6.2. Geneva convention awards

7. Conciliation

7.1. Distinction between "Conciliation". "negotiation". "mediation". and "arbitration".
7.2. Appointment
7.3. Statements to conciliator
7.4. Interaction between conciliator and parties

7.4.1. Communication
7.4
7.

7.

I
7.5.

I

$qT+I$r;e
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8. Rule -making pou'er
8.1 . High Court
8.2. Central Govemment

9. Legal Sen'ices Authorities Act: Scope

Select Bibliographr

B.P.Saraf and M.Jhunjhunuwala- La\r' of Arbitration and Conciliation (2000). Sno* white.
Mumbai
Gerald R.Williame (ed.). The New Arbitration and Conciliation Law of India. Indian Council of
Arbitration ( I 998). Neu Delhi
A.K.Bansal. Lau, of International Commercial Arbitration ( I 999) . Universat. Delhi
P.C.Rao & William Sheffield. Alternative Disputes Resolution- \\/hat it is and Hou,it u,orks?
( 1997) Universal" Delhi
G.K.Kwatra. The Arbitration and Conciliation Law of India (2000). Universal. Delhi
Basu.N.D. Lau,of Arbitration and Conciliation (gth edition reprint 2000). Universal. Delhi
Johari. Commantary on Arbitration and Conciliation Act 1996 (1999) Universal. Delhi
Markanda.P.C. Lau.relation to Arbitration and Conciliation ( 1998) Universal. Delhi
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BAL/ BBL {JOI lntellectual Propertl Lau L T P C

Version I .l Date ofApproval: I 0 4

Pre-requi sites/,/Exposure Knowledge of .Turisprudence. Property lau'. Contract Law'

co-requlsltes None

Course Objectilcs

This course is intended to attain the understanding of global practice relating to IPR::

1. To understand the harmonize system of IPR

2. To know the evolution. nature and scope of Trade Marks

3. Analyse and compare the Global System of Trade Marks Registration

4. To Know the conflict between Trademarks and GI Law

5. Issue Relating to Patent Eligibility

6. Examine conllict of substantive Condition of Patentability

7. To examine the challenges of Copyright Law

8. To understand the legal framework of Copyright Law

Course 0utcomes

After cornpletion of this paper the students will be in a position understands the challenges of

Global Intellectual Property System. This paper equips the students with leaming of those

factors which has given impetus to its growth and more acceptances. It guides about market

relevalcy and impact on consumer behaviour. Particularly following specific outcomes is

orientation of this paper:

1. It enables the student in understanding the basic framework of IP protection and

fundamentals of IPR.

2. It will justi$, the necessity of IP protection to creators.

3. It will explain the need of global policy and harmonization of legal system.

4. An analytical comparative understanding of case law development enable student to find

out what are the needs of market.

5. This paper analyses the ambit and scope IP protection.

1l
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Catalog Description

La*' relating to intellectual property intends protection for human creativity as well as

recognition of non tangible property. 'lntellectual Property' is a generic term that came into

regular use during the twentieth century. This generic label is used to refer to a group of legal

regimes. each of which confers rights of ownership in a particular subject matter. Copyright.

patents. designs. trademarks and protection against unfair competition from the traditional core

of intellectual property. The subject matter of these rights is disparate. Inventions. literary

works. artistic works. designs and trademarks formed the subject matter of early intellectual

property lau-. One striking feature of intellectual property is that. despite irs early historical links

to the idea of monopoly and privilege. the scope of its subject matter continues to expand. The

twentieth century has seen new or existing subject matter added to present intellectual property

systems (for example. the protection of computer software as part of copyright. the patentability

of micro-organisms as part of patent [aw). and new systems created to protect existing or new

subject matter (for example. plant variety protection and circuit layouts). The strongly

expansionary nature of intellectual property systems sho*'s no sign of changing. Intemationally.

for example. special legal protection for databases remains part of the work program of the

World Intellectual Property Organization (WIPO).

Text Books

1. . V.K. Ahuja, " Law Relating to Intellectual Property Rights in India", 2nd Edition

Butterworth Publication, (201 3).

Reference Books

1. Ashwani Kr. Bansal. "Law of Trade Marks in India",3'd Edition Commercial Law

Publication, (2009)

2. Ashwani Kr. Bansal, "Materials on Coppight", Delhi University, (2004)

3. V.K. Ahuja "lntellectual Property Rights in lndia",2'd Edition LexisNexis Delhi(2015)

4. V.K. Ahuja" "Law of Copgight and Neighbouring Rights: National and

International Perspectives" LexisNexis Delhi (2007)

5. Alka Chawla- "Copyright and Related fughts : National and Intemational

Perspectives" Mcmillan India-(2007)

I

I
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Course Content

Module 1 5 Lectures

Introduction, Concept, Nature and International Regime of IPR

o Concept oflntellectual Property Law

. Objectives for Protection of Intellectual Property.

r Kinds of Intellectual Property

o Evolution of Intellectual Property

. Intemational Regime of Intellectual Property- TRIPs Agreement, paris

Convention

MODULE 2 I 0 Lectu res

3lF:6e

6. P. Narayanan. "Law of Copyright and Industrial Designs", Eastern Law House; (4th ed..

2007)

7. P. Narayanan. "Law of Trade Marks and Passing off'. Eastern Law House (6th ed., 2007)

8. P. Narayanan. "Patent Law", Eastern Law House (4th ed..2006)

9. Gillian Davies. Kevin Garnett, and Gwilym Harbottle. "Copinger and Skone James on

Copyright" Thomson Reuters (Legal) Limited ( I 6th ed.. 201 1)

10. David Kitchin. David Llewelyn, James Mellor. Richard Meade. Thomas Moody.

"Kerly's Law of Trade Marks and Trade Names", Sweet and and Maxwell (14th Edition20l l)
I 1. W. Comish and D. Llewelyn. "Intellectual Property: Patents, Copyright. Trademarks

and Allied Rights", Sweet and Maxwell (8th ed., 2013)

12. Bemard O'Connor, "The Law of Geographical lndications", Camron (Reprinted 2007).

13. Dev Gangjee, "Relocating the Law of Geographical Indications". Cambridge Universir-v

Press 2012.

14. P. Torremans. "Copyright Law: A Handbook of Contemporary Research, Edward Elegar

Publishing Limited, (2007).

/



Trademarks - Concept, Nature, Evolution, Grounds of Registration,

Procedure and Remedl'

o Historical development of the concept of trademark and trademark law-National and

Intemational .

Reference

1. Andrea Mangiri, An Economic Analysis Of The Rise Of Service Marlcs, Italy, pp. l'22.

2. Dev Gangjee, 'Non Conventional Trade Marks In lndia', National Law School of India

Review 2010 vol.22(1) pp.67-96.

. Registration of Trademarks- Conventional and Non Conventional Marks, Grormds-

Relative and Absolute. Procedure

Reference:

3. Jacob lacoby, The Psychological Foundations Of Trademark Lav': Secondary Meaning.

Acquired Distinctiveness. Genericism, Fame, Co4fusion And Dilution, Working Paper #CLB-00-

003, pp 5- 56.

4. Arka Majumdar et all, 'The Requirement of Graphical Representability of Non Conventional

Trade Marks',,./ournal of Intellectual Property Righrs, Vol 11. September 2006, pp.313-317.

. Rights of Registered trademark owners- Assignment and licensing

. Remedies- lnfringement and Passing off

r Tradernark Issues in Cyber Space

Reference

l Roger Leroy Miller, Fundamentals ofBusiness Law: Excerpted Cases,2011, pp. 108-109.

2. Abdulhadi M. Alghamdi, Law of e-commerce, 201 1, pp.20l-221.

CASES:

1. N.R. Dongre v. Ilhirlpool Corporation(|996) 5 SCC 714)

2. Balbishna Hatcheries v. Nandos Inrernational Ltd., 2007(35) PTC 295 (Bom)

3. Health & Glov, Retdiling Pvt. Ltd v. Dhiren Krishna Paul, Trading as Health and Glov'

Clinic. 2007 (35) PTC 471 (Mad.)

4lPage
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4. Satyam Infoway Ltdv. Sifynet Solutions Pvr. Lrd, AIR 2001 SC 3510

5. Ws Hindustan Development Corporation Ltd v. The Deputy Registrar of Trade Marks, AIR

1955 Cal 319

6. The Imperial Tobacco Co. of India v. The Registrar of Trade Marl<s, AIR 1977 Cal 113

7. Geep Flash Light Industries v. Registrar of Trade Marl<s, AIR 1972 Del179

8. Carrefour v. Subburaman, 2007(35) PTC 225

9. Parley Products v. J P & Co, AIR 1972 SC 1359 60

9. Cadila Health Care Ltd v. Cadila Pharmaceuticals Ltd, 2001 PTC 541 (SC) 61

10. Bata India Ltd.,v. Pyare Lal & Co., AIR 1985 All 242

11. Milmet Ofiho Industries v. Allergen Inc. (2004) 12 SCC 624 79

I2. Ballcishna Hatcheries v. Nandos International Ltd., 2007(35) PTC 295

(Bom) 82

13. Health & Glow Retailing Pvt Ltd v Dhiren Krishna Paul, Trading as Health and Glou,

Clinic ,2007 (35) PrC a7a @ad.))

14. N Ranga Rao v. Anil Garg, 2006 (32) PTC l5 (Del) 99

15. Pepsi Co Inc v. Hinduston Coca Cola Ltd, 2003 (27) PTC 305 (Del) DB) I 2l

16. Dabur India Ltd. v. Colgate Palmolive, 2001 (29) PTC 101 (Del.)

[Exceptions to Infringement S. 30] l3j
17. Hawkins Cookers Limited r Murugan Enterprises, 2008 (36) PTC 290

Module 3 5 Lectures

Geographical Indications

o Concept ofAppellations ofOrigin. Indication ofSource and geographical lndication

. Intemational Convention/agreements

o The Geographical lndications ofGoods (Registration and Protection) Act.2000

o Procedure for Registration. Duration of Protection and Renewal Infringement. Penalties

and Remedies

Module 4 l0 Lectures

Copyright

5lP6ge
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. Concepts of Copyright, Idea- Expression dichotomy. Originality. Fixation.

Reference:

l. Alka Chawla. Copyright And Related Rights National And Intemational Perspectives, Chapter

I & II- Introduction to the Copyright Law. History and Evolution of the Copyright Law.

2. W. R. Comish, (2009) Intellectual Property: Patents, Copyright, Trademarks and Allied

Rights, Sweet & Maxwell Universal Law Publishing Co. Prt.. New Delhi, pp. 9-001- 9-031.

3. P. Torremans, Copyright Lov': A Handbook of Contemporary Research. Edward Elegar

Publishing Limited, 2007.pp. 1-27

o Works protected under Copydght law. Authorship and ownership

. Statutory Nghts confened on copyright owners, Moral fughts

o Related Rights- Broadcasting Rights. Performers Rights

. Intemet and the Protection of Software Copyright

. lnfringement of Coprights and Licensing of Copyrights

CASES:

l. R.G. Anand v. Delw Films, AIR 1978 SC 1613.

2. Zee Entertainment Enterprises v. gajendra Singh, 2008(36) PTC 53 (Bom)

3. Barbara Taylor Bradford v. Sahara Medio Entertainment, 2001 (28) PTC 174.

1. Indian Express v. Jagmohan, AIR 1985 Bom. 229.

5. Baker v. Seldon 101 US 99 (1829)

6. Walter v. Lane (1900) AC 539 UK

7. Feist Publication v. Rural Telephone Services Co., 499 US 340 1991

8. Eastern BookCo. v. D.B.Modak 2008(36) PTC I SC

9. Mcmillan v. K. J. Cooper, AIR 1921 PC75.

1o.University of London v. University Tutorial Press, 1916, 2 CH 601 .

11. FatehSinghv. O.P.Singhal, )990 IPR69 Raj.

12. Raj Toys Industries v. Munir Printing Press, 1982 PTC 85.

1j. Super Cassette Industries v Nirulas Corner House, 2008 (37) PTC 237 (Del).

ll Gramhphone Co. t'. Baredro Bahadur Pandey, AIR 1981 SC 667.

)
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Module 5. 12 Lectures

Patents

o Concept of Eligibility, Patentability- Novelty, Inventive steps, Utility, Evolution

o Granting of Patents- Specification, Claims, Examination of application. Opposition of

Application, Sealing of Patents

. Working of Patents - Compulsory License,

. Remedies- Anton Piller Order, Mawah Injunction. Infringement.. Defences to

lnfringement- Bolar Principles. Research exemption, First Sale Doctrine.

CASES:

l. Bishwanath Prasad Radhey Shyam v.H.M. Industries [A.l.R. 19825.C. 1144

2. Raj Parkash v.Mangat Ram Choudhary,

3. Ammonia's Application, 49 RPC 409,

4. Kirin-Amgen Inc. y. Roche Diagnostics GmbH [2002] RPC 1,

5. Lallubhai Chakubhai v. Chimanlal Chunilal & Co. A.l.R. 1936 Bom. 99

/-

':

{ \̂+
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I5. Garn,are Plastic and Polyster Ltd. v. IWS Telelink and others.

16. Bipinchandra Parsotramdas Patel v State of Gujrat , 2003(1)SCC 612.

17. Manu Bhandari v. Kala Vikas Pictures Ltd. AIR 987 Del 13

18. Amar Nath Sahgal t,. Union of India, 2005 (25) PfC 56.

19. Ved Prakash v. Manoj Pocket Bool<s, (1990) Suit No. 1869.

20. Microfibres v. Girdhar & Co.,

21. Shree Venkatesh Films Pvt. Ltd. v. Vipul Amrutlal Shah

22. Balu,indar Singh v. Delhi Adminstration, AIR 1984 Del 379.

23.Lama Prasad v. Nabhash AIR 1967 Assam 70.

21. lndian Performing Rights v. Eastern India Motion, AIR 1977 SC 1113.

25. Najma Heptullah v. Orient Longman Ltd. AIR 1989 Del.6.

26. Maganlal Savani v. Rupam Pictures, AIR 2000 Bom. 116.

27. Raj Video Visionv. K. Mohan Krishanaan, AIR 1998 Mad. 291.

28. Gee Pee Films Pvt. Ltd v. Prattek Chaudhury, 2002 (24)PTC 392 (Cal).

29. Amir Raja ( Cinama Script case)
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o Pirac)' of Industrial Design

. Protection for parts of Industrial Design

. Intemational and Transnational practices

CASES:

l. Mattel Inc. v. Jayant Agarualla, U No. 2532/2008 in CS (OS) 341/2008).

2. Rajesh Masrani V. Tahiliani Design Pvt. Ltd, AIR2009Delhi11

3. MicroJibers Inc. V. Girdhar & Co. & Anr, RFA (OS) NO.25/2006

1. Tarun Sethi & Ors. v. Vilas Budhiraja & Ors. Delhi High Court CS(OS) 1811/2008

5. Chau'la & Sons v. Bright Auto Industries IAIR 1981 Delhi 95J

6. lt4/S.Wirpool Of India Ltd vs lt4/S.Videocon lndustries Ltd SUIT (LDG) NO. 1675 OF 2012

on 25 July, 2012

7. lul/s S K INDUSTRIES v. DIPAK GHOSH @ MANA DA TRADING, 2010(12)PTC96(Del)

8. Dabur India Ltd. Vs. Amit Join & Anr. 2009 (39) PTC 101

N'lode of Er aluation: The theory and lab performance of students are evaluated separately.

Theory

Components Internal
End

Examination(ETE)

Term

Ma rks .{0 60

Total 100

Relationship between the Course Outcomcs (COs) and Program C)utcomes (POs)

Mapping bett'een Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme

9lPage
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Outcomes

I
It enables the student in understanding the basic

framework of IP protection and fundamentals of IPR
l, s3

)

It justifies and explains the objectives of IP protection to

creators. 1,3

This paper also justifies the need of global policy and

harmonization of legal system l,,j

4.

An analltical comparative understanding of case law

development enable student to find out what is the need of

market

,,<

This paper also manifests the philosophy ollP protection.
3,1,5

(,

a,

-
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Property
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Laq,

l=addressed to small extent

2: addressed signifi cantly

3=major part of course

Course Name: Intellectual Property Law
100
Course Code: LLB 504

hr
Instructions:

1 . Attempt all sections.

Model Question Paper

Galgotias University, Greater Noida
School ofLaw

End Term Examination
LLB Vsemester/ III year/ 2014-15

Max Marks:

Time: 0-3.00

Section A 5)0=(10 Marks)
l. (a).What is the period ofPriority Date for patents under Paris convention?

(b). What do you mean by Non-Conventional Trade Marks?
(c). Distinguish between originality and novelty under Industrial Design Law.
(d) What do you mean by identity of marks and similarit.v ol marks?
(e) What do you mean by deceptive similarity?

2. Do you think creativity is necessary condition to get copyright protection in India?
(b)'A' files an application for the patent for his new invention in Kolkata Patent Office. 'A' has
identified certain negative aspect in his claim and files an application for the amendment of
Specification. Controller of Patent permitted the amendment sought by applicant. Evaluate the
scope of amendment of Specification under Indian Patent Act.

Section B (20 Marks)
3. "The TRIPS Agreement has been started with No resen ation policl' except in built transition
system for compliance. However. its policies were not completely restricted with uniformity
specially about procedural aspects of IPR. It resulted into conflicts between the signatories about
mandates and scope of harmonization. Two cases in India especially Novartis and Bayer have
caused a perception among multinationals that Indian Patent Law are protective in nature.'' How
far do you agree with the above statement? ln the light of TRIPS Council efforts and judicial
response, suggest appropriate measures for Indian IPR policy.

Section C f 0X4= (10 Marks)
Ansu'er any four question ofthis part.

11 lPage



Section D t5X2= (30
Marks)

9. Tata group is a household name in India and deals with 30 products and services in domestic
market as well as in Intemational market. Bijoy Tata is entrepreneur in power supply. He has got
the distribution right of electricity from Gujrat State govemment. On his every letter pad he has
written Tata in structure of TATA Group. Thal was objected by TATA Group. He has contended
that his surname is TATA. Discuss the latest position under TMA 1999 about the right of Bijoy
TATA right. What is the scope of Well-known Trade Marks under the new Act?

10. The concluding portion ofthe definition ol "dramatic work" excludes cinematographic films.
Do you think. that such exclusion closes doors to the contention that the dramatic performance of
a cine artiste. which is fixed or recorded in the film negative will be "dramatic work" and
therefore protected under the Copyright Act?

,\
12 lPage

4. Topper Cassette Industries is copyright holder of a variety ol musical works. sound
recordings. music videos and cinematographic videos. They receive information that defendant
an owner of Hotel is providing service of movie oftheir choice to the customers ofhotel and also
provided access to 120 channels through cable TV. Topper Cassette producer's investigator
visited the said premises and found that few audio clippings of songs in which plaintiff has a
right were being played in different channels on the television. Plaintiff has raised objection
contended it is violation of their righr. But defendant said that they are getting this accessibility
by payment to cable operator and Hotel room is not a public place and ifany claim may be made
that is against cable operator and no cause of action against them arise. Discuss and decide the
copyright issues of the plaintiff

5. Dr. Renu Bhargawa is the scientist at Cadila Healthcare. and invented a new process of
preparation of antiseptic cream with the properties of calendula, after identifting its gene
structure and properties.Cadila Healthcare is interested to get patent for its new invention. Use of
calendula is known in Costa- fuca a Latin American Country as a wound healing agent. Advise
to healthcare under Indian Patents Act.
6. Critically analyse the impact of Diamond vs. Chakroborty on Patenting of biotechnology.
7. N. R. Dongrey v. Whirlpool Corporation has given birth to neu, dimension for trademarks
rights and extended it on some prejudice notion of reputation for every goods/ services. But
market behaviour and consumer response always created doubt about the principle laid down
there. Discuss
8. What do you mean by Geographical Indication? Discuss the procedure of registration ofGI in
India.

t



Course Title: Banking and Insurance Laws

BA LLB (H)

Semester Ix

Course Code: BAL 903

1.0. Course Description

The emerging changes in India, particularly after the initiation of the planning process as an

instrument of rapid economic development had molded and affected the banking structure,
policies, patterns and practices. The commercial banks entered 'into the field of wide ranging
financial assistance to industry, both large and small scale, requiring the need for social control of
the banking system eventually leading to the nationalization ofbanks. The insurance idea is an old-
institution of transactional trade. The age old form of insurance was the marine insurance.

Consequently, in due course of time fire and life insurance, made their appearance. Within the last
hundred years the insurance principle is being extended wider. Today one finds insurance cover for
accidents, motor vehicles, glass, live stock crop, burglary and various other disasters. Insurance is a

device not to avert risks, calamities and disasters; but to mitigate their rigors and. financial losses.

The function of insurance is to spread such loss arising from risks of life over a large number of
persons.

2.0. Course Obiective
This course is designed to acqualnt the students with the conceptual and operational parameters of
banking and Insurance law, the)udicial interpretation and the newand emerging dimensions of the
banking and lnsurance system.

Learning begins with Socratic Method to be followed by dialectic process oflearning and critiquing;
gradually to develop in case studies, research and finally to go for art of lecture and convincing the
Iisteners.

5.0 Evaluation Scheme

(A) Continuous Evaluation:

Projects (15 marks for projects+S marks for presentation)

1

20

GALGOTIAS UNIVERSITY
SCHOOL OF LAW

SYLLABUS

3.0Course Outcome
As now the scope of Baking and lnsurance sector is getting wider from the conventional role.
Students to be well acquainted with the conceptual as well as practical aspects of Banking and
lnsurance Laws as per the changing scenario.
4.0. Pedagogy



IB) Semester End Examination (SEE) BO

Total

6.0 Syllabus

UNIT - I: Banking Slrstem in India

100

t\

a) Indian Banking Structure - 0rigin - Evolution of Banking Institutions, Financial Institutions-
Types and functions ofbanks.

b) Relationship between banker and customer
o Nature and type ofaccounts
. Contract between banker & customer
o Banks duty to customers
. Recent Trends in Banking: Automatic Teller Machine and Internet Banking, Mobile

Banking Smart Cards, Credit Cards.

CASES

Radha Raman Choudhary & others v. Chota Nagpur Banking Association Ltd [(1945) 15

Comp Cas 4l
Haridas Mundra v. National and Grindleys Bank Ltd. IAIR 1963 Cal 132]Y. fameela Beevi v.

State Bank ofTravancore (1992) 74 Comp. Cases 736.

In Re Supreme Court of India v. 0fficial Liquidator and others (37,Comp. Cases. 392]

UNIT ll Banking Rezulartion LaUs

Reserve Bank of India Act, 1934
Banking Regulation Act, 1949

CASES

. Sardar Gulab Singh v. Puniab Zamindara Bank Ltd. (AIR 1942 Lah.47)

. Sajjan Bank [Pvt.) Ltd. v. Reserve Bank oflndia, AIR 1961 Mad.8 133

o Bank of India v. karnam Banga Rao & others AIR 7986 Kant 242.

o Andhra Bank Ltd. Bonu Narasamma [(1988) 63 Comp. Cas.p 328]
. Peerless General Finance & Investment Co. Ltd. v. Reserve Bank of India AIR 1992 SC 1033

o Pranab kumar Rai & another v. Reserve Bank of India AIR 1993 Cal.50.

. Canara Bank v. P.R.N. Upadhyaya (1998) 6 SCC 526.

a)

b)

UNIT - III Law relating to Negotiable Instruments. 1881 Act

ll\
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aJ Kinds of Negotiable Instruments: Promissory Note, Bill of Exchange, Cheque - Definition
and Nature.

b) Holder and holder in due course: Presentment and payment- Parties -Negotiation-
Assignment - Presentment - Endorsement - Liability ofparties - Payment in due course

c) Crossing ofCheques: Obiect ofcrossing; Kinds ofcrossing - general, special, not-negotiable
& account payee crossing; Who may cross?.

d) Liabilities for Dishonour of Cheques : Dishonour of cheque for insufficienry etc. of funds;
cognizance of offences .

CASES:

o London loint Stock Bank, Ltd. v. Macmillan (1918-19J All ER Rep. 30
o Mohammad Akbar Khan v. Attar Singh, AIR 1,936 PC 17
. Nunna Gopalan v. Vuppuluri Lakshminarasamma, AIR 1940 Mad. 631
o Lachmi Chand v. Madanlal Khemka, AIR 7947 All.52
o Ponnuswami Chettiar v. P. Vellaimuthu Chettiar,AlR 1957 Mad. 355
. Nanga v. Dhannalal, AIR 1962 Raj. 68
. U. Ponnappa Moothan Sons v. Catholic Syrian Bank Ltd. (19911 1 SCC 113
. Ashok Yeshwant Badeve v. Surendra Madhavrao Nighoiakar, AIR 2001 SC 1315
. State Bank of India v. United Commercial Bank Ltd., AIR 2003 Del.284

UNIT IV Lending. Securities and Recoverv bv Banks

a) Principles of Lending
b) Default and recovery, Recovery of debts, Debt Recovery Tribunal.
cJ Securitisation and Reconstruction ofFinancial Assets and Enforcement ofSecurity Interests

Act,2002.

tJ CASES:

. Yenumula Mallu Dora v. Peruri Seetharathnam (1966) 2 SCR 209
o Margaret Lalita Samuel v. India Commercial Bank Ltd. I AIR 1979 SC 102]
o KustoorChand Rai Bahadurv. DhumputSingh (1895) 221.A.762
o U nion of India & Another v. Delhi Bar Ass & others (2002) 4SCC 27 5

o Mardia Chemicals Ltd. V. Union of India (AIR 2004SC 23711
o Transcore v. Union of India ( AIR 2007 SC 279)

UNIT V Insurance

a) Nature- Definition- History of lnsurance- History and development of Insurance in lndia
b) Legal Framework

o Insurance Act, 1938
. IRDA Act 1999

I
J
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c) Nature of lnsurance Contracts: Contract of Insurance: Classification of contract of
Insurance- Nature of various lnsurance Contracts- Parties there to- Principles of good faith

- non disclosure -Misrepresentation in lnsurance Contract.

d) Premium: Dennition-method of payment, days of grace, forfeiture, return of premium,

Mortality; The risk - commencement, attachment and duration.

. Mithoolal Nayakv. Life Insurance Corporation of India,AlR 1962 SC 814

. Kaslm Ali Bulbul v. New India Assurance Co., AIR 1968 J & K 39
o Sml Krishna Wanti Puri v. Life Insurance Corporation of India, AIR 1975 Del. 19

o Smt. Dipashri v. Life Insurance Corporation of India,AIR 1985 Bom 192
o Life lnsurance Corporation of India v. Smt. G.M. Channabasamma (1991J 1 SCC 357

o Life Insurance Corporation of India v. Ajit Ganghadhar Shanbhag, AIR 1997 Kant. 157

. M/s Krisna Food & Baking Industry P. Ltd. v. M/s New lndia Assurance Co. Ltd., 2008 (13)

SCALE 7 47
. Life lnsurance Corporation of India v. Asha Goel, AIR 2001 SC 549

UNIT Vl Kinds of Insurance

aJ Life Insurance : Meaning and Concept, Types of Life Insurance , Documentation of Life

Insurance Contract, Settlement of Claims.

b) Health Insurance : Definition, Health Insurance Policies, Future of Health Insurance in
India.

cl Marine Insurance: History, Definition, Meaning ofFire Perils, Subject Matter, Types of
Marine Policy, Warranties, Marine lnsurance in India.

dJ Fire Insurance : Definition, Meaning, Subiect Matter, Types of Fire Policies, Claim Procedure.

e) Motor Vehicles Insurance : Definition, Principles of Motor lnsurance, Claim Settlement.

CASES

o Simmonds v. Cockell (19201 All ER Rep. 162

o Harris v. Poland [1941) AII ER 204: 1 K.B.D.204

o New lndia Asssurance Co. Ltd. v. M/s Zuari Industries Ltd. [2009] 9 SCC 70

CASES

7.0 Prescribed Books

1) Mark Hapgood, Paget's Law of Banking

2J Birds, Modern lnsurance Law
6cr91q
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3) Ross Cranston, Principles ofBanking Law

4J E.R. hardy lvamy, General Principles of Insurance law

5l Edwin W. Patterson, Cases and Materials on law of Insurance

6J C.R. Datta & P.M. Bakshi, M.L. Tannan's Banking - Law and Practice in India

7J S.V.roga Rao, M.N. Srinivasan's Principles oflnsurance Law

8J M. Dassesse, S. Isaacs and C. Pen, E.C. Banking Law

9) R.K. Gupta, Banking - Law and Practice (znd ed. 2008J

10)R.S. Narayana, The Recovery ofDebts due to Banks and Financial Institutions Act, 1993

11) M.R. Umarji, Law and Practice Relating to Securitisation & Reconstruction of Financial

Assets & Enforcement ofSecurity Interests

12) Vinod Kothari: Securitisation, Asset Reconstructi on & Enforcement of Security Interests,

13) R.C. Kohli, Practical Approach to Recovery Management in Banks/FIs & Securitisation Act

14) O. P. 'Faizi' & Ashish Aggarwal, Khergamvala on The Negotiable lnstruments Act

15J Ranganath Misra, Bhashyam & Adiga's The Negotiable lnstruments Act

16J Avtar Singh, Negotiable Instruments

171 S. Krishnamurti Aiyar, Law Relating to the Negotiable lnstruments Act

18) K.S.N. Murthy & K.V.S. Sarma, Modern Law of lnsurance in India

19) Baneriee - Law of lnsurance, Asia Law House,

20J M.N. Sreenivasan, Law and the Life Insurance Contract

21) M. S. Parthasarathy (Ed.), Khergamvala - Negotiable Instruments Act.

7.1. Recommended Readings:

1) Law Commission of India, Eleventh Report on the Negotiable Instruments Act, 1881 (7958)

2) Law Commission of India, One hundred and twenty fifth Report reloting to establishment of

Evening Cour* {7988)

3) Law Commission oflndia, Two hundred thirteenth Report on Fast Track

4) lanakiraman Committee Report on Securities Operation of Banks and Financial Institution

(1ee3)

5l Narasimham Committee report on the Financial System (1991)- Second Report (1999)

7.2 E-fournals

[i) Manupatra

[iiJ Lexus Nexus

)

lt
/it

8.0 Faculty Contact Hours: 2 pm to 4 pm
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IIAL/ I}BL 80.1 L T P C

Versionl.l I 0 l
Pre-requi sites//Exposure Consumer Protection Act. 1986

co-requlsrtes Sector Regulators

Course 0bjectiles

l. To serve as a foundational course on competition law and policy.

2. To enable students to critically reflect upon the basic principles and policies of

competition law.

3. To know various business practices that may restrict competition in economic markets

through private and public enforcement

4. To analyze how competition law can curb anticompetitive activities and facilitate free

competition.

Course Outcomes

On completion of this course, the students will be able to

l. Integrate theory. doctrine and practice by understanding the significance of Competirion

Law in controlling unfair practices of various business enterprises hampering interest of

2. Understand the meaning and scope of various anti-competitive practices. abuse of

dominant position and combinations and the rules and regulations goveming them.

3. Analyze the role of Competition Commission of India in regulating competition and its

conflict with other sector regulators for ensuring Competition in market.

Catalog Description

Till 1975, there were only a handful of countries having competition laws on their statute

books. Today, more than 90 jurisdictions boast some form of competition laws. The Indian

parliament passed the Competition Act, 2002, which has replaced the Monopolies and

Restrictive Trade Practices Act. 1969. As India transitions from a "command and control"

economy to a "free- market" economy! the nascent Competition Act is supposed to act as a

bulwark of necessary support struclure. Competition ptays a vital role in ensuring productiviry.

innovation and responsive market. Policies to stimulate competition are a key driver for improving

-.< i:.li
.,;: : '
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the micro and macroeconomic performance of an economv. In a liberalized economy customer is

equipped with the assurance of better quality of goods and services at an affordable price.

Text Books

l. D.P. Mittal, "Competition Act.2002",3'd Edition, Taxmarur Publications, 2007

2. Abir Roy & Jayant Kumar. " Competition Law in India", 2nd Edition, Eastem Book

Company,2014

Reference Books

l. T. Ramappa, "Competition Law in India: Policy, Issues and Developments", 3'd Edition,

Oxford University Press. USA, 2006

2. K.S. Anantharaman, " Lectures on Competition law", 10s Edition, Lexisnexis Butterworth

Wadhawa. Nagpur, 2013

3. S.M. Dugar." Commentary on MRTP Law, Competition Law & Consumer Protection Law",

5th Edition, Eastem Book Company, 2010

4. Dr. H.K.Saharay, "Textbook on Competition Law", l't Edition, Universal Law Publishing

Company, 2012

5. Altar Singh, "Competition Laf'. l't Edition, Eastem Book Company, 2012

6. Vinod Dhall, "Competition Law Today: Concepts, Issues and the Law in Practice", Oxford

University Press, 2007

Course Content

Module l: Introduction to Competition Law 8 lecture hours

o Meaning of Market Structure: Perfect Market Structure. Imperfect Market Structure

o Monopoly and anti-trust policy. Monopolistic competition

. Oligopoly. Inception of Competition Laws: A comparative study

. Interface between Economics and Competition Law and economic concerns of

competition law

o Definition of Competition, Competition Law

. Objectives of Competition Law, History of Competition Law (USA' UK. Europe-

Relevant Provisions)

WTO and Competition Law

t
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Case Law:

c Haridas Exports v. All India Float Glass Manufacturers. Association, AIP* 2002 SC 2728

Module 2: Regulatory Framework in India 7 lecture hours

. Constitutional vision ofsocialjustice (Article 39A),

r Objectives and Recommendations of Sachar Committee and Raghavan Committee.

r MRTP Act- Salient features and its amendment in 1 99 1 ,

. Competition Act2002: Main features of Competition Act2002

o Alkali Manufacturers Association of lndia v Sinochem International Chemicqls Co. Ltd,

(1999) 98 Comp Cas.

o Union of India v. Hinsuatan Development Corporation, AIR 1994 SC 988.

. Competition Commission of India v. Steel Authority of India, Decided by CCI, Civil
Appeal No. 777912010.

o Neeraj Malhotra v. Deustche Post Bank Home Finance Ltd, Decided by CCI on

2.12.2010.

o Belaire Oy,ner's Association v. DLF Limited, Decided, bv CCI. Case No. 19 of 2010.

Module 3: Regulation of Competition in Market 18 lecture hours

o Anticompetitive Agreements- (Section 3): Appreciable Adverse Effect. Horizontal and

Vertical Agreements, Effects Doctrine, Concerted Practices and Parallel Behaviour,

Cartel and Cartelisation, Bid-Rigging and Collusive Bidding, Tie-In Arrangements,

Exclusive Supply Agreement, Resale Price Maintenance Agreement, Cartelization.

. Abuse of Dominance (Section 4): Relevant Market, Predatory Behaviour, Predatory

Pricing, Discriminatory Practices.

. Regulation of combination (Section 5): Value of Assets, Tumover, Acquisition,

Conglomeration, Joint Venture, Merger and Amalgamation.

o Competition Commission of lndia: Establishment and Compositioq Duties, Procedure

for Inquiry, Powers, Competition Appellate Tribunal (COMPAT): Powers and Duties.

Case Laws:



o MCX Stock Exchange Ltd. V. National Stock Exchange of India Ztd., Decided by CCI,

Case No. l3 of 2009.

. United States v. Microsoft Corporation 253 F.3d 34.

o Indian Sugar Mills Association and others v Indian Jute Mills Association and olhers,

Decided by CCI. Case No. 38 of2011.

. Re: Suo-moto case LPG cylinder manufacturers, Sno Moto Case No. 03 of20l l
c Pankaj Aggarual & Sachin Aggarwal v DLF Gurgaon Home Developers Private

Limited. Case No. 13 & 21 of2010 and Case No. 55 of2010

Module 4: Regulatory Interface between CCI and other Regulators T lecture hours

. Regulatory interface between Competition Commission and other regulators:

. Securities and Exchange Board of India,

o Telecom Regulatory Authority of India,

r Insurance Regulatory Authority of India,

o National Consumer Dispute Redressal Commission,

o Reserve Bank of India.

Case Laws:

o Reliance Airport Developers Pvt. Ltd. v. Airports Authority of India, 2006 (11) SCALE

208: MANU/SC I 49 1212006

. Consumer Online Foundation v. Tata SIE Ltd. & Other Parties fCase 212009)

Module 5: Consumer Protection Act, 1986 and its Applicabilig to Competition Act, 2002

5lecture hours

. Relationship of CPA and Competition Act.2002:

r Definition of Consumer. Definition of Service.

o Deficiency in Service,

o Unfair Trade Practices

\Iode of Er aluation: The theory and lab performance of students are evaluated separately.

b



Theor.r'

Components I nternal
End Term

Examination(ETE)

Marks 40 60

Total 100

Relationship ber$ een the Course Outcomes (COs) and Program Outcomes (POs)

I =addressed to small extent

2= addressed signifi cantly

3=major part of course

Theory of this course is used to evaluate pO(3)

Laboratory of this course is used to evaluate PO(5)

Mapping betn een Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I

To integrate theory. doctrine and practice by

understanding the significance of Competition Law in

controlling unfair practices of various business

enterprises hampering interest of consumers.

1.3

)

To understand the meaning and scope of various anti-

competitive practices. abuse of dominance and

combinations and the rules and regulations goveming

them.

-.-)

To analyze the role of Competition Commission of India

in regulating competition and its con{lict with olher sector

regulators for ensuring Competition in market.
1.2

I
h..\+



i,)

-g

a

aa

:-
a

!I)a

a
E
=

c!

o

,e

o)

c

ao
a

.tr

=G

o-5
=D
E
=c,a

&
C

=
.=

ca

.9

.E
lll
o
o

o
C

./.
a

a

-a

.)
}I)
!t)a

z
.J)

a

c-

,t)
a

1 2 J I )

LLB- 516 Competition Law 1 J J 2 1

V
UAJ

-ft )



Galgotias Universify, Greater Noida

School of Law

End Term Examination

LLB (Hons.)/ Fifth Semester/ 201 5

Course Name: Competition Law Max Marks:

100

Course Code: LLB 516 Time: 03.00

hr

Instructions:

l Attempt all sections.

Section A (10 Marks)

I . (a) Identify the provision which prohibits Bid-Rigging as a form of Anti-Competitive

behaviour

(b) Whether Horizontal agreements or vertical agreements are more anti-competitive in nature?

(c) What is meant by Competition Advocacy as per the Competition Act, 2002?

(d) Can the CCI take Suo-Moto Cognizance of anti-competitive behaviour by an enterprise? If
yes, cite two such cases.

(e) State the provision for imposition of penalty for anti-competitive practices under

Competition Act,2002.

2. Write short notes on the following:

a) Appreciable Adverse Effect as a standard of anti-competitive behaviour.

b) Effects Doctrine

Section B (20 Marks)

3. What are the objectives of Competition Act.2002? Discuss the main purposes of Competition

Act, 2002. Elaborate points of difference between the new law and the Monopolies and

Restrictive Trade Practices Act 1969.

Section C (40 Marks)

/



4. What is a Cartel? Discuss the nature and impact ofcartelization prevailing in the current Indian

Business scenario.

5. Give a critical appraisal ofthe powers and working of the authorities established under the

Competition Act. 2002. Suggest measures to reduce instances of anti-competitive behavior.

6. What is a Combination as per the Competition AcL 2002? To what extent the present law is

effective in regulating them?

7. Write short notes on:

(a) Competition Advocacy

(b) Overlapping areas in the Consumer Protection Act. 1986 and the Competition Act, 2002

8. Discuss in light of relevant committee reports the need for a shift from monopolistic restrictive

trade policies to competitive policies in contemporary India.

Section D (30 Marks)

9. "An Act to regulate the anti-competitive practices, for the welfare ofconsumers and to promote

competition in market". In tight of the statement highlight the need for competition Act, 2002.

Also discuss the important provisions ofthe Act.

10. Enumerate the kinds of anti-competitive behaviour prohibited under section 3 of Competition

Act.2002. Also discuss the role ofCCI in regulating and preventing such practices.

"
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Course Title: Constitutional Larr I Semester: III

B.A.LL.B. (H) Course Code: BAL 305

1.0 Course Description

India is a welfare state. The fact that the preamble of the Constitution itselfenvisages India to be
a'socialist' state bears enough evidence for this. While fundamental rights enumerated in Part III
of the Indian Constitution are explicitly justiciable in the court of law. Part IV containing
Directive Principles of State Policy are the guiding principles which form the basis of the
govemance ofa nation. There is a delicate balance between these two aspects ofour Constitution
and has been interpreted variedly bl the courts. This course is designed to necessitate a coherent
and socially relevant understanding of their interrelationship through a comparative analysis of
case law. The chapter of Fundamental duties under Pan IV-A of the lndian constitution is also
studied in this course 10 understand the role ofthese duties in upholding the constitutional values.

2.0 Course Objective

fughts form the basis of la'*,s. Hence the basic objective of this course is to understand the
jurisprudential aspect of the rights guaranteed to the citizens by the Constitution of India. The
course is devoted to study constitutional govemance through a detailed analysis of rights. duties
and directive principles of state policy enshrined in the Indian Constitution.

3,0 Course Outcome

After completion ofthe course the student shall
a) Understand the jurisprudence of the fundamental freedoms guaranteed to the citizens of

India
b) Leam the Fundamental rights and duties guaranteed by the constitution
c) Acquire a basic knowledge of the constitutional remedies in case of violation of

fundamental rights
d) Study the interrelationship between fundamental rights, fundamental duties and Directive

principles of state policy and their role in achieving the constitutional goals
e) Analvse the case law critically in the context of the ideal of a welfare slate

o
Pl-
d)
o
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-1.0 Evaluation Scheme

(A) Continuous Evaluation:
(i) Projects
( 15 marks for projects+5 marks for presentation)

(B) Centralized Evaluation
(i) Ist Mid-Semester Examination (after one month's academics)
(ii) 2nd Mid-Semester Examination (after two month's academics)

(ii) End- Semester Examination

20 rnarks

l0 marks
I 0 marks

60

100

Projecl submission deadline has to be strictly adhered failing which 50% marks shall be

deducted on account oflate submission.

5.0 Pedagogi'

Various leaming methods will be used which will emphasize a cooperative leaming format.
Student led discussions and presentations will be combined with instructor facilitated
experiences and lectures. Specific methods include:

. Class Room Discussion

o Presentations

. Case Laws

. Case Observation

r Research Proj ects

o Seminar

o Moot problems

Module I : - Constitution. Constitutional Law and Constitutionalism:

Concepts of Constitution. Constitutional Law and Constitutionalism. history of constitutional
law - Forms and characters of various models of constitution - written and unwritten -
secondary rules of govemance vis-d-vis Constirution - unitaq' vis-d-vis federal - rigid vis-i-
vis flexible - Parliamentary vis-i-r'is Presidential forms of governments- Formation of

SSEM

6.0 Sl llabus

t bly-drafting of the Constitution of lndia and various interaction of forces-



Adoption of the Constitution of India and promulgation - 1946 to 1950- Justifiability of
fundamental rights - Doctrine ofeclipse. severability. waiver. Distinction between
pre-constitutional law and post-constitutional law

f Keshavananda Bharati v. State of Kerala. AIR 1973 SC 1461; Excel Wear y. Union o.f India
AIR 1979 SC 25; Bhim Singhji t. Union of India, AIR 1981 SC 234; Stare of Kerala v.

N.M.Thomas AIR 1976 SC 490 l4laman Raoy. Union of India AIR 1981 SC 271; Minerya
Mills Ltd. V. Union of India AIR 1980 SC 1789. Dharu,ad Employees v. State of Karnataka.
AIR I99O SC 883

Module 2 : Right to Equality(Article 14 ): Right to equality. including equality before
law. prohibition of discrimination on grounds of religion. race, caste. sex or place of birth.
and equality of opportunity in matters of employment. abolition of untouchability and
abolition of titles

I Stare of West Bengal v. Anwar Ali AIR 1951 SC 75, Meenakshi Mills y. Visv,anath AIR 1955
SC 13. Shri Sirct Ram Sugar CoLtd v. Union of India,AIR I990SC 1277 Noga People's
Movements of Human Rights t,. Union rf India AIR 1998 SC 131. BALCO Employees'Union t.
Union of India AIR 2002 SC 350 John Vallamdttom y. Union of India AIR 2003 SC 2003, St
Stephen's College v. University of Delhi AIR 19925C1630, Indian Express Neu,spapers t
Union qf India. AIR I 986 SC 5 I 5l

Reservation (Article l5 & 16): General principle of reservation vis-ri-vis affirmative action in
US - Pull and push process ofreservation - reservation vis-d-vis principle ofequality and state
special responsibility create of substantial basis of negative application of principle of equality
- general principle of non-discrimination - special provision for women and children - state
special responsibility for advancement of socially and educationally backu,ard communitv or
scheduled caste and scheduled tribes

lState of Urrar Pradesh y. Balaram, AIR 1972 SC 1375, Ajoy Kumar v. Srate of Bihar(1994)1
SCC 101, state of Sikkim v. Surendra Prasad Sharma AIR 1991 SC 2312, Mohan Bir Singh
Chawla v. Punjab Universiry* AIR 1997 SC 788, Prabhakar v. State of Andhra Pradesh AIR
I 986 SC 2 10, Shiv Charan v. State of Mysore AIR 1965 SC 280, Balaji v. State of Mysore AIR
t 963 SC 649. I

Module3: Right to freedom (Arts. l9(l), l9 (2), 20(2),20 (3),21,22\

Right to freedom which includes speech and expression. assembly. association or union or

cooperatives. movement. residence. and right to practice any profession or occupation (some of
these rights are subject to security of the State. friendly relations with foreign countries. public

order. decency or morality). right to life and liberty, right to education. protection in respect to

conviction in offences and protection against iurest and detention in certain cases.

)
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I Communist Party of India (M) t'. Bharat kumar AIR 1998 SC 181, Sagir Ahmed r,. State of
IJtter Pradesh AIR 1951 5c728. Ram Jau'a1,s r'. S/ate of Punjab SIR 1955 SC 519 T.M.A. Pai
Foundation t,. State of Karnataka AIR 2003 SC 355, State o.f MP, t'. Nand Lal AIR 1987 SC
25t Express Neu,spapers v. Union of India AIR 1986 SC 872 Dinesh Trivedi t,. Union of India
(1997) {SCC 306. Khare r State of Delhi AIR 1950 SC 2ll, State of Maharastraa v. Rajendra
J.Gandhi AIR 1997 SC 3986, Francis CoralieMullin v. Administration of Delhi AIR 1981 SC
716, M.C.Mehta v. Union of India AIR 1987 SC 1086, Bandhua Muhi Morcha t,. Union of
India AIR 1984 SC 802, Indian Council for Ent,iroJegal Action v. Union qf India AIR 1996
SC 1146, Vellore Citizens Welfare Forum v. Union of India AIR 1996 SC 271 5 State of
Punjab v. Mahinder Singh Chaula AIRI997 SC 12251, State of Rajasthan v. Hat Singh AIR
2003 SC 791 Mr. X v. Hospital Z AIR 1999 SC 495R.K.Dalmia v. Delhi Administration AIR
1962 SC 1821. Gopalan v. State of Madras. AIR l950SC 27, Francis CoralieMullin v.

Administration of Delhi AIR 1981 SC 716. M.C.Mehta t'. Union of India AIR 1987 SC 1086.

Bandhua Muhi Morcha v. Union of Indio AIR 1981 SC 802, Indian Council for EnviroJegal
Action v. Union of India AIR 1996 SC I 116. Vellore Citizens Welfare Forum v. Union of India
AIR 1996 SC 27 I 5 State of Punjab v. Mahinder Singh Chav'la AIR|997 SC 1225.

Module 4: Right against exploitation:( (Arts. 17,,23 ard 24\
Right against exploitation. prohibiting all forms of forced labour, child labour and traffic
in human beings

[Bandhua Mukti Morcha v Union of India AIR 1984 SC 802. Neeraja Choudhary v State of
Madhya Pradesh AIR 1984 SC 1099)

Module 5: Right to Freedom of Religion: (Arts. 25(2) and 26)

Right to freedom ofreligion, including freedom of conscience and free profession, practice, and

propagation ofreligion. freedom to manage religious affairs. freedom from certain taxes and

freedom from religious instructions in certain educational institutes.

I Acharya Jagadiswarananda v. Commissioner of Police, Calcutta AIR 1984 SC 51,

Dityadarshan v. State of Andhro Pradesh AIR I970 SC I8I , Dalbir v. State of Punjab AIR
1962 SC I I06, Frank Antony Association v. Union of India AIR 1987 SC 31 1, Arya Samaj
Education Trust v Director of Education AIR 1976 Del 207, Bihar State Madraso Board v.

Madarsa Hanafio AIR 1990 SC 695, St Stephen's College v. University of Delhi AIR 1992 SC

1630

Module 6: Cultural and Educational rights (Arts. l5(l ) & l5 (4)' 29(1)' 29(2)' 30)

Right ofany section ofcitizens to consen'e their culture. language or script. and right of

minorities to establish and administer educational institutions of their choice.

(Jagdev Singh v Pratap Sin-qh. AIR 1965 SC l83.Usha Mehta v State of Maharashtra. (2004) 6
SCC 264. State of Bombay v Bombal' Education Society AIR 1954 SC 561. TM Pai

,f



Foundation v Kamataka(20O2) 8 SCC 481. Ahmedabad St. Xaviers College v State of Gujamt
AIR 1974 SC 1389. ln re the Kerala Education Bill AIR 1958 SC 956. St.Stephens College AIR
1992 SC 1630

lHaji Esmail v. Competent Oficer, AIR 1967 SC 1211, FCI llorkers v. Food Corporation of
India AIR 1990 SC 2178, Ratlam Municipaliry t,. Vardichan, AIR 1980 SC 1622, M.C.Mehta v.

Union of India AIR 1987 SC 1086, and AIR 1999 SC 2583, Pramod t,.Medical Council. (1991)
2 SCC t79,1

Module 8 : Directive Principles of state policy, Fundamental rights and Fundamental
Duties:
Non-binding character of the policies -social and welfare perspectives - positive aspects of
DPSP - certain principles such as adequate livelihood. use of material resources to subserve the
common good, economic system not to produce common detriment. equal pay for equal work.
health and strength of workers not to be abused. opportunities to be given to children to
develop. equal justice and free legal aid. - Cohesion of fundamental rights and directive
principles -Fmdamental duties

1. Shukla V.N.: Constitution of India. Eastem Books Company. Lucknow.

2. Pandey J.N.: Constitutional Law of India, Central La*'Agency, Allahabad

3. Austin. Granwille: The Indian Constitution - Comer Stone of a Nation. 1966. Oxford
University. Press. New Delhi.

4. Basu D.D.: Constitutional Law of India" Prentice Hall of India" New Delhi.

5. Jain, M.P.: Indian Constitutional Law, Wadhwa & Co., Nagpur.

6. Subba Rao, GCV.: Indian Constitutional Law. Eastem Books Company, Lucknow.

7. Tope T.K.: Constitutional Law of India. Eastem Book Company, Lucknow.

8. Shiva Rao B.: The Framing of India's Constitution (in 5 volumes). Indian lnstitute of Public
Admn.. New Delhi.

Module 7: Right to Constitutional remedies: (Arts. 32 and 226)

Nature and need for distinctive constitutional remedies distinguished from legal remedies -
types of remedies - habeas corpus, mandamus, prohibition, quo warranto, and certiorari -
nature and procedure of these writs - right to move to the Supreme Court is a fundamental
right in itself - basic features - laches or unreasonable delay in instituting writ petition -
limits of writ jurisdiction - natural justice - public interest litigation .

7. Selectbitrliographl

)



9. Seervai. H.M.: Constitutional Law of India (in 3 volumes). M.M. Tripathi, Bombay.

10. Constiruent Assembly Debates (5 books) - Official report. Lok Sabha Secretariat. New Delhi

8, E-Journals

Manupatra
Lexis Nexis

I
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BAL/I]BL 7I6 IPIt Copl right Lau in Film Industry'
L T P

Version I . I Date ofApproval: J l 0 J

Pre-req u i sites/Exposure NIL

Co-requisites NIL

o Class Room Discussion

o Presentations

o Case Laws

o Case Observation

. Projects

o Seminar

Course C)bjcctives

o To understand the application of copyright laws on film industry

. To know the substantial and procedural legal aspects ofthe Indian copyright law

r To have a comparative perspective fiom other countries where necessary

o To understand film related copyright issues in the era oftechnological advancement

Course Outcomes

After completion of this paper student will be in a position:

o To understand the importance and implications of Copyright law in films.

. To appreciate the legal framework available for regulation and protection of

cinematography

Catalog Description

Copyright in Cinemalography or Film Making has huge commercial. ethical and artistic

underpinnings. There are several rights associated vvith one piece of arnvork that the film is.

Big production houses in lndia such as Dharma Productions and Red Chillies Entertainment

have dedicated IPR Cells mainly dealing with the Copyright aspecrs of the film.

Copyright regime in Western countries is highly developed and organised. There are

Also
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judicial pronouncements around the globe that make this area of Copyright extremely

engaging for a student of lall'. In this milieu it becomes imperative for students to be market

ready and have a nuanced understanding of the legalities involved in cinematography - pre

and post production.

Text Books

. Ashwani Kr. Bansal, Materials on Copyright (2004)

o Michael C. Donaldson and Lisa Callii Clearance & Copyright, 4th Edition: Everything

You Need to Know for Film and Television, Silman-James Press;4 edition (December

15,2014)

o V.K. Ahuja, Law of Copyright and Neighbouring Rights: National and Intemational

Perspectives (2007)

o Alka Chawla, Copyright and Related Rights : National and International Perspectives

(2007)

o P. Narayanan, Law ofCopyright and Industrial Designs (4th ed.,2007)

Reference Books

Rebecca Weaver-Hightower and Peter Hulme (Eds.), Postcolonial Film: History, Empire,

Resistance, Routledge, (February 24, 2014)

Mark Litwak (Ed.), Dealmaking in the Film & Television Industry: From Negotiations to

Final Contracts, Silman-James Presst 3 edition (February 2, 2009)

Joy Butler, The Permission Seeker's Guide Through the Legal Jungle: Clearing

Copyrights, Trademarks and Other Rights for Entertainment and Media Productions,

Sashay Communications (May 15, 2007)

Dina Appleton and Daniel.Y, Holll.wood Dealmaking: Negotiating Talent Agreements

for Film, TV and New Media, Allworth Press; I edition (January 12,2010)

Copinger and Skone James on Copyright by Gillian Davies, Kevin Garnett, and

Gwilym Harbottle, ( l5th ed.,2005)

Articles (Additional Reading):

Rights, Camera, Actionl IP Rights and the Film-Making Process Creative industries -
Booklet No. 2, Available at-

http://www.wipo.int/edocs/pubdocs/erVcopyrigffi 69iwipojub_869.pdf
. ':
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Shubha Ghosh. A roadmap for TRIPS: copyright and film in Colonial and lndependent

India. Queen Mary Joumal of Intellectual Property. Vol. I No. 2, Seprember 2011, pp.

146-162

Course Content

Unit I: Copyright and Cinematographic History S lectures

. Rationale of Copyright and its Applicability on Cinematographic Works

. Copyright in Films During Colonization

. lndia and Development ofCopyright Law

10 lectures

. Determination of Originalit) in Cinematographic Work

o Authorship and Ou nership

. Legal Stakeholders in a Film

. Statutory Rights Confened on the Stakeholders

. Neighbouring Rights and Moral Rights

. Registration ofthe u'ork

. License and Assignment

o Infringement

10 lectures

o BroadcastReproduction

o Consent ofthe Author

o Clearances

o Including Traditional Art form in Mainstream Cinematographic Work

o Piracy and Fair-use

o Defamation

LInit II: Legalities in the Cinematographic Work

Unit III: Issues related to Copyright in Films

)



[Jnit l\I: Internet and Films 6lectures

. WIPO lntemet Treaties

o Legal lssues involved in Online Downloading Software

o Fixing the liability

o Case studies

Evaluation:

Theon

Components Internal
End Term

Exa m ination (ETE)

N{a rks 40 60

Total 100

Relationship hetneen the Course Outcomes (COs) and Program Outcomes (POs)

r\A5 U

l {
*

Mapping between Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I
To understand the importance and implications of

Copyright law in films.
I,2,3

2

To appreciate the legal framework available for regulation

and protection of cinematography 2,1

il'
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lntegrate Theory, Doctrine and Practice

0uest for Research and lnquiry

Develop Ethical, Social and Professional Understanding

Commitment for Scholarly engagement and societal reform

Ensure Professional Preparation
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BBL/BAI- 5I.1 Corporate Lan -I L T P C'

Version I . I -+ 1 0 5

Pre-requisites//Exposure lndian Contract Act. 1 87f

co-requlsrtes

Course Otrjectiles

o To develop an understanding of company as a form ofbusiness enterprise

. To gain krowledge of the various provisions of Company Law including the statutory

guidelines.

o To analyze the judicial interpretations of various provisions of Companies Act.

Course Outcomes

On completion of this course, the students will be able

o To attain knowledge of practical aspects ofa company and know various rules and

regulations goveming a company: its formation and its functioning..

r To understand various principles governing companies such as Doctrine of Ultra

Vires, Indoor Management etc.

. To know the ethical. social and professional obligations of various personnel

running a company.

r To understand the procedure ofissue and listing ofsecurities.

o To analyze the effects and the development brought by New Act in the Old Act.

Course Description

ln view of increasing emphasis on adherence to the norms of good govemance, company La*'

assumes a pivotal position in the regulation of corporations at it deals with the formation.

incorporation, structure. management. administration of affairs ofa company. There has been a

significant development in ownership of shareholdings of a company. The history of Indian

Company Law begins with the Joint Stock Companies Act of 1850. Since then there has been

continuous process ofamendment and consolidation which has resulted into most comprehensive

piece of Legislation. the Companies Act, 1956 and more recently the Companies Act. 2013,

which contains a modified version of the Companies Law. The Companies Act is divided into

two parts: Corporate Law-l and Corporate Law-II. Corporate Law-ll will contain the topics of

/
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Majority Rule. Oppression and Mismanagement. Reconstruction and Amalgamation of

Companies and Winding up of Companies.

Text Books

(l) Afiar Singh. Company Law

(2) Dr. S.C.Tripathi, Companies Act. 2013

Reference Books

l) Ramaiya, Guide to the Companies Act

2) H.K. Saharay, Company Law

3) K.M. Ghosh & Dr. K.R. Chandratre's Company Lau'

4) Palmer's Company Lau,

('ourse C onlent

I nit I: Company as a Form of Business Enterprise I I lecture hours

Definition ofa Company; Evolution and development of Company Law in England and India

Major Changes Introduced by the Companies Act, 2013.

Company and other business entities such as partnership, limited liability partnership. Joint

Hindu family business, Changes in business environment and developments of Modem

Company Law.

Kinds of Companies - One Person Company- Definition, Characteristics. Public and Private

Companies: Limited and Unlimited Liability Companies - limited by shares and limited by

guarantee; Holding and Subsidiary Companies; Foreign Companies; Government Companies:

Producer Companies .

Concept of Corporue Personality: Company as a juristic (or legal) person Consequences;

Advantages and Dis-advantages of Incorporation, Piercing the Corporate Veil - Judicial and

Statutory gounds.

CASES

r Salomon v A Salomon and Co Ltd 0 8971 AC 22

o Lee v. Lee's Air Farming Ltd.(1961) A.C.l2(P.C)

o Re Kondoli Tea Co Ltd.. ( I 886) ILR

^



. Daimler Co Lrd v. Continental Tyre & Rubber Co Ltd." (1961) 2 AC307

o Dinshau Maneckjee Petit. re. AIR 1927 Bom 371

o CIT v Associated Clothiers Ltd.. AIR 1963 Cal 629

o PNB Finance Ltd. V Shital Prasad Jain. (1983) 54 Comp Cas 66

o LIC r.Escorts Ltd. (1986) I SCC 264

. Emile Erlanger v. New Sombrero Phosphate Co. (1878) 3 App Cas 12l

o Natal Land & Colonisation Co. V Pauline Colliery Syndicate. 1904 AC 120

. Kelner v Baxter. (1866) LR 2 CP 174

o Ramkumar Potdar v Sholapur Spinning and Weaving Company Ltd, AIR 1934 Bom 427

o T.R.Pratt Ltd. V. E.D. Sasson & Co Ltd.. A.I.R.1963 Bom.62

. Gramphone and Typewriter Co. v. Stanley(l906) 2K.B.856

o Short v. Treasury Commissioners,( I 948) A.C.534

Unit lll: Memorandum of Association, Article of Association and Prospectus l6 lecture

hours

Memorandum of Association: Need. Contents of Memorandum, Printing and Signing of
Memorandum. Name Clause. Object Clause. Registered Office Clause. Capital Clause and

Liability Clause and Procedure for alteration.

Doctrine of Ultra Vires - its origin, erosion and evasion, consequences of an LJltra Vires

transacllon

I nit II: Incorporation ofa Company 5 lecture hours

Promoters - Duties. pou,ers and liabilities. Legal position of a promoter. Pre-incorporation

contracts.

Formation ol Companl,: lmportant steps. Procedure of registration. Corporale Identitl, Nunrber

(CIN)

Registrar of Companies (ROC): its role and i1s importance

Certificate of Incorporation and its conclusiveness. Certificate of Commencement of Business

and its conclusiveness

CASES

/



Articles of Association: Contents, Relation with Memorandum" Doctrine of Constructive Notice

Doctrine of Indoor Management - Turquand Rule - origin. application and exceptions

Prospectus: Definition. Contents, Red-Herring Prospectus. Shelf Prospectus, Remedies for

misrepresentation in Prospectus: Civil and Criminal Remedies, filing of prospectus with SEBI

CASES

o Society of Motor Manufacturers and Traders Ltd v Motor Manufacturers and Traders

Mutual lnsurance Co Ltd., (1925) I Ch 675

. Orissa Chemicals and Distilleries (P) Ltd.. re. AIR 1961 Ori 62

o Mackinnon Mackenzie & Co. re (1967) 1 Comp LJ 200

o Re Jon Beauforte Ltd. F9531 Ch. 131

o Ashbury Railway Carriage & Iron Co. Ltd. V. Riche (1875) L.R. 7 H.L.653

. Dr Lakshmanaswarni Mudaliar A. v. LIC (1963) Comp LJ 248

o Bell Houses Ltd. V. City Wall Properties Limited (1966)

. Royal British Bank v. Turquand (1856) 119 8.R.886

o Howard v. Patent Ivory Co (38 Ch. Dl56)

o Anand Bihari Lal v Dinshaw & Co.. AIR 1942 Oudh 417

. Ruben v. Great Fingall Consolodated,1906 AC 439

Lhit [\': Shares and Debentures l0 lecture hours

Types of securities investment, Share. stock. stock option. share warrant

Kinds of Share Capital, Member- who may be a member

Statutory Restrictions on Allotment, General Principles as to allotment. Private Placement of

Shares, Certificate of shares. Object and effect of share, Transfer of shares- Restrictions on

transfer of shares.

Issue of shares at Discount" Sweat Equity Shares, Issue of shares at Premium

Forfeiture of Shares. Surrender of Shares, tansfer and transmission of shares

Debentures- Definitioru Kinds and differences between shares and debentures

Lrnit \r: Meetings of a Company 6 lecture hours

Meetings - Kinds of meetings- annual. extraordinary general meeting. Board of Directors

)3
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Procedure and requisites of a valid meeting Notice. Quorum. Adjoumment. Proceedings. Voting.

Proxy

Resolutions - kinds. circulation of members' resolutions. resolutions by circulation. minutes

Unit VI: Directors of a Companl' l2 lecture hou rs

Directors - types. qualifications (DIN). disqualifications. appointment. Number of Directorship.

remuneration, Resignation and Removal. Vacation of Office of Directors. Register of Directors

and Key Managerial Personnel and their shareholders

Powers and Duties ofDirectors: Breach of Corporate Duties: Remedies for breach

Managing Director - appointment. term, remuneration and removal

CASES

o Allen v. Hyatt, (1914) 30 TLR 444

o Percival v. Wright, (1902) 2 Ch 421

o Burland v. Earle, 1902 AC 83

. City Equitable Fire Insurance Co. re, l925Ch 407

. Regal (Hastings) Ltd. V. Gulliver, (1967) 2 AC 134

Theon'

Components Internal
End Term

Examination(ETE)

Nlarks ,+0 60

Total 100

N'lodc of Evaluation: The theory and lab performance of students are evaluated separately.

+
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Nlapping bet$'een Cos and Pos

Course Outcomes (COs)

Mapped

Programme

Outcomes

I
To attain knowledge of practical aspects of a company

and know various rules and regulations governing a

company: its formation and its functioning.

1.4

)
To understand various principles goveming companies

such as Doctrine of Ultra Vires, lndoor Management etc.
1.J

To know the ethical, social and professional obligations

ofvarious personnel running a company.
3.5

I
To understand the procedure of issue and listing of

securities.

5
To analyze the effects and the development brought by

New Act in the Old Act.
)

Relationship bets een the Course Outcomes (COs) and Program Outcomes (POs)

1=addressed to small extent

2= addressed significantly

3=najor part of course

Theory of this course is used to evaluate PO(3)

Laboratory of this course is used to evaluate Po(5)

E

h

Sl. No.
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VIodel Question Paper

Galgotias University, Greater Noida
School of Law

End Term Examination
BA/BBA LLB (H) [lllrd Yeaalvlth Semester][2015]

Course Name: Corporate Law -l Max Marks: 1oo

Course Code: BAVBBL 513 Time: 03,00 hr

lnstructions: Attempt all sections.

Section A (10 Marks)

Q.1 (a) How many Directors of a Company retire every year by rotation at the AGM?

(b) ln which case the Doctrine of lndoor Management was evolved?

(c) What is a Red-Herring Prospectus?

(d) How many Woman Director/s are mandated by the Companies Act, 2013 for the

Board of Directors of a Company?

(e) What is the effect of an Ultra Vires transaction?

n?

Q.3

Q.4

Q.s

(a)Who is a Promoter? Briefly point out his position in a company.

(b) ldentify the differences between the MOA and AOA of a company.

Section B (20 Marks)

"Separate legal entity of a company is bedrock of the whole company law and piercing

the corporate veil of a company is permissible only in exceptional circumstances".

Critically analyze the statement in light of various provisions of the Companies Act

providing for personal liability upon Directors of a company. Also, discuss the judicial

exceptions to the ru le.

Section C
"lt is the duty of Directors of companies to use their best exertions for the benefit of

those whose interests are committed to their charge, and that they are bound to

disregard their own private interests whenever a regard to them conflicts with the

proper discharge of such duty". Critically examine the statement in light of duties

imposed upon directors by the Companies Act, 2013.

10 marks

A Company is empowered under its MOA "to make and supply gas, to manufacture and

sell residuals arising from gas making, and to provide such apparatus, materials, etc. as

may be necessary for its purposes". lt requires caustic soda to convert a particular

residual into a marketable product, and therefore purchased it from outside

/\



Q.6

manufacturers for a number of years. Therefore the company resolved to manufacture

it in its own factory. ls the company's action Ultra Vires? Decide with the help of judicial

precedents. Point out the implications of ultra vires transactions.

10 marks

Y Ltd. issued a prospectus stating that the money received from public would be

converted into debentures and would be used by the company for construction of new

buildings and for developing business of the company. lt was later found out that the

company used the money for paying off its liabilities. Decide whether the company and

its directors would be liable for mis-statements in prospectus. Also, identify the
provisions under which the Directors would be personally liable for such acts.

10 marks

The AOA of a Company authorized its Board of Directors to borrow such sums as are

authorized from time to time by resolution of the members at general meetings and to
issue bonds signed by two directors. P and Q, two directors of the company borrowed

Rs. 50 lakhs from TBI bank and issued bonds in the name of the company though no

resolution had been passed by the members. Can ABC Company be made liable on the

bonds to the TBI bank? Refer to decided cases. 10 marks

Q.7

Q.8 "Annual General Meeting is an important institution for the protection of the

shareholders of a company. The ultimate control and destiny of a company should be in

the hands of its shareholders. lt is therefore, desirable that the shareholders should

come together once in a year to review the working of the company. This meeting

affords that opportunity''. Discuss the importance of an AGM of a company and the
procedure for convening such meeting under the Companies Act, 2013.

10 marks

Section D

A and B. who constitute a partnership firm sell 1000 sq. yds. of land belonging to the

firm to a private company. X Y Pvt Ltd. which they formed. They claimed exemption

from stamp duty on the ground that it is a sale b1' them in one name to themselves under

another name. Will they succeed? Decide u,ith the help of relevant case lau,s.

l5 marks

Q.9

Q.10 Elaborate the kinds of companies as stipulated under the Companies Act. 2013. Is there
any advantage of a One Person Company over other kinds of companies?

15 marks

!rAs
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BAL/BBL 5I I Code of Criminal Procedure L T P C

Versionl .1 Date of Approval 4 I 0 l
Pre-requ isites/ / Expos u re Lau, of Crimes-1. Law of Crimes-ll
co-requisites Law of Evidence

l. Course Objectives

The course shall have the lollowing objectives

o To introduce the nature and object ofthe Code of Criminal Procedure
o To keep lhe students updated with the latest developments and changes in the field of

procedural [aw.

. To equip the students with proper understating of criminal law for their future
professional development as lawyers

. To focus on the balancing of hterests of society as well as the accused as done by the
Criminal Procedure Code

2. Course Outcome
The students uill understand after completing the course

Shall develop a conceptual understanding about the nature and object of the Criminal
Procedure Code. the basic procedural safeguards as contained in the Code of Criminal
Procedure on commission of a crime.

r Shall be able to understand the procedural requirements to initiate criminal prosecution
and conduct oftrial and the factors affecting the outcome ofa criminal trial.

. Shall be able to analyze about ascertain scope of procedure and policl. diffusion which
can strengthen our Criminal Justice system.

3. Catalog Description
Criminal law is distinctive for the uniquely serious potential consequences or sanctions for
failure to abide by its rules. The functionaries of the Criminal Justice System are duty bound to
ensure that those who undermine the happiness and security of the society by committing
offences of any kind do not go unpunished. It is also their duty to protect the human rights of
those who come in contact with them in the process of investigation and trial. Those held guilty
on the basis of evidence should be adequately punished but at the same time it must be ensured
that no innocent is unnecessarily punished. It expects the criminal justice system has to be geared

up in such a manner that investigations are conducted by eflicient personnel in a scientific
manner. trial is held without delay of those charged *ith criminal offences with sufficient
evidence against them and trials are conducted effectively. efficiently and concluded

/



expeditiously before honest and efficient presiding officers. The victims of the crime are heard

and are adequately compensaled by the accused. if held guilty. The convicts should be ensured of
their human rights. How a fine balancing of individual human rights and the societal interest in
combating crime is made by the law makers is an area ol significant interest in any jurisdiction.

The Code of Criminal Procedure conlains the machinery for the investigation of crime.

apprehension of suspected persons. conduct of trial and the sentencing of the accused. It is

further aimed at trying to provide a balance between the needs of the investigating and

adjudicatory bodies to detect crime. maintain law and order and the rights of the accused. With
the increasing complaints regarding abuse ofpowers of arrest by the police. custodial torture and

death. denial of bail. etc.. the course particularly focuses on investigation. arrest. bail and

principles of fair trial. appeal. revision provisions. confirmation of death sentence. suspension.

remission and commutation of sentence etc. The purpose of this course is to give a clear idea to
the students about the procedure established by law to deal with the stages from reporting of a
crime till the sentencing olcriminal cases.

4. Select bibliographl'
Text Books

1. K.N.Chandrasekharan Pillai (Rev.), R. V. Kelkar's Criminal Procedure,5th ed.,2008
2. K. N.Chandrasekharan Pillai (Rev.). R. Z Kelkar's Lectures on Criminal Procedure, 4th

ed.,2006
3. S.N. Mishra, The Code of Criminal Procedure , 17b Ed., 2010

Reference Books

5. Course content

Module: I Introduction

. Models of Criminal Justice System

. Object, Scope and Extent of Cr.P.C

. Definitions

. Constitution and powers of Criminal Courts and Offices

. Power and functions ofPublic Prosecutors
r Withdrawal from Prosecution
. Arrest and Bail provisions
o Information to the Police and their powers to investigate
r Process to Compel Appearance and Production ofthings
r Summons for appearance and Summons procedure
o Warrant of arrest
o Proclamation and attachment
o Search Wanants

Case Laws:

1. Rattan Lal & Dhirajlal. Code of Criminal Procedure.l S'h Edn.,2006
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l. State of UP and another v Johrimal (2004) 4 SCC 714
2. Hitendra l/ishnu Thakur v State of Maharashtra AIP. 1994 SC 2623
3. Shrilekha Vidyarthi t, State ofUP. AIR l99l SC 537
4. Mukul Dalal t, Union of India (1988) 3 SCC 144
5. Jayendra Sarasv,ati Slamigal v Srate of T.N (2008) l0 SCC 180 AIR 2008.SC 2997
6. Moti Ram v. State qf M.P. 1978 SCC(Cr.) 485.
7. D.K.Basu v State of W.B ( 1997) 1 SCC 416
8. Joginder Kumar v State of UP (1994 a
9. Som Mittal y Gott. o-f Karnataka (2008) SCC 753
10. State of Maharashtra v Christian Community llelfare Council of India and anolher

(2003) 8 SCC s46
11. Delhi Judicial Seryice Association Tis Hazari Court v State of Gujarat (1991) 4 SCC 406
12. Rajkumari V S.H.O, Noida (2003) 11 SCC 500
13. Citizens.for Democracy v State of Assam (1995) 3 SCC 743
14. State of Haryana v Bhajan Lal 1992 Cr.LJ 527
15. Sarvinder Kour v State (Govt. of NCT) & another (1999) 8 SCC 728
16. Gurpreet Singh v State of Puniab 2006 Cr.L.J. 126 SC
17. T.T.Antony v State of Kerala(2001)6. SCC 18 t.
18. Amar Singh v Balv,inder singh and ors. AIR 2003 SC 1 164
19. Animireddy Venkata Ramana v P.P.HC of AP (2008) 5 SCC 368
20. Alamgir v State (NCT of Delhi)
21 . Jayanti Bhauacharya t State of W. B. Cr.L.J .3414
22. Alokz Nath Dutta t, State of llB (2007) 12 SCC 230
23. CBI special cell I ND v. Anupam J. Kulkarni (1992) 3 SCC 141

24. Atlee Nasir Mullo t, State of Maharashtra (2005) 7 SCC 29
25. Bhupinder Singh v Jarnial Singh (2006) 6 SCC 277
26. Sri Jayendra Sarasy,athi Swamigal (II) T.N. v Stare ofT.N & others (2005) 8 SCC 771
27 . Stare of UP through CBI v Amarmani Tripathi (2005) I SCC 21
28. Sanjay Duttv State (II) (1991) 5 SCC 410
29. Kalyan Chandra Sarkar etc v. Rajesh Ranjan @ Pappu Yadot & Anr AIR 2005 SC 921
30. Puran v Rambilas & Anr (2001) 6 SCC 338
31. Gurbalcsh Singh Sibbio v State of Punjab (l980) 2 SCC 565
32. Sunita Devi v State of Bihar & Anr. (2005) I SCC 608
33. Salauddin Abdul Samad Sheikh v State of Mahardshtro AIR 1996 SC 1042
34. State of Maharashtra r Mohd Sajid Hussain Mohd S. Husalin (2008) I SCC 213
35. Udai Bhan Karu,aria & others V. State of U.P. (1997) I AWC 229
36. Devendra Singh Negi @ Debu v State of UP and anothers 1993 Cr.L.J.260
37 . Shri Gurbal<sh Singh Sibbia v. State qf Punjab AIR I 980 SC I 632
38. Lalita Kumari v. State Govt of U.P.& others (2012) 4 SCC 1

39. Selvi and Ors v. State of Kamataka (2010) 7 SCC 263
40. Nandini Satpathy v. P.L. Dani (1978) ISCR 608.
11. Abdul Karim v.State of Karnaraka(2)91)Cr.L.J118(SC
42. Sheonandan Pasy,an v. State ofBihar,(1987)l SCC288.
43. Deepok Agarv,al v Keshav Kaushik, (2013) 5 SCC 277.
44. Amilbhai Anilchanda Shah v CBI, (2013) 6 SCC 348
45. Republic tf ltaly t UOL (2013\ 4 SCC 721

,/\



\todule: ll

o Proceedings before Magistrate
o Conditions requisite for initiation of proceedings
. Complaints to Magistrates
o Commencement of proceedings before Magistrates

Case Laws:

l. Prakash Singh Badal 't' State of Punjab (2007) I SCCI
2. Dilav,ar Singhv State of Delhi (2007) 12 SCC 641 AIR2007 SC 3234
3. K.M.Mathew v. State of Kerala (1992) | SCC 217.

4. Adalat Prasad t. Rooplal Jindal (2001) 7 SCC 338

5. Subramanium Sethuraman t State of Maharastra 2001Cr. L.J.4609
6. Rosy & another v. State of Kerala & others (2000) 2 SCC 250
7. Fiona Shrikhande v State of Moharashtra, (2013) 14 SCC 44

Module: III

Provisions as to accused persons of unsound mind.

Case Laws:

l. Lalu Prasad yadov v.State through C.B.i, AIR2003 SC3838.(s.223)
2. State of NCT v.Naujor Sandu 2005 Cr.L.J3950
3. State of Maharashtra v. Salman Salim Khan2004 Cr.L.J920 (SC).

1. E.K.Thankappan v. State of Kerala) 989 Cr.L.J2371 (Kerala)
5. Main pal v.Stote o.f Haryano (20 I 0) I 0 SCC I 30. (5. 2 I 1, 2 I 2. 2 I 5)

6. Abdul Sayed t,. Stare of M. P (20 I 0) 1 0 SCC 2 59.. (5. 2 I 1. I 2.2 I 52 I 6.2 I 8,161)
7. State o.f Maharashtro v. Praful D.DesaiAIR2003 5C2053.(5.273)

Module: lV

/)
t'.1
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o Introduction to Trial Procedures
. Evidence in inquiries and trials
. General provisions as to inquiries and trials

r Charge : Form of charges. Jointer ofcharges
r Person once convicted or acquitted not to be tried for same offence (Double jeopardy)
. Legal Aid to accused
o Amendment 2005 & 2008
o Tender ofpardon to accomplice.
o Procedure relating to tender ofpardon.
r Power to postpone or adjoum proceedings.
. Local inspect Power to sulnmon material witnesses.
o Power to examine the accused.
. Accused person to be competent witness
o Power to proceed againsl 61[er persons appearing to be guilty of offence.
. Compounding of offences.
o Court to be open
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. Trials and E\ecution Proceedings
o Trial before a court ofsession
o Trial of warrant cases by magistrales
o Trial of summons - cases b) Magistrates
o Summaq Trials
. Judgement
. Plea Bargaining
. Compensation to victims
. Submission of death sentences for confirmation
o Execution. suspension. remission and commulation of sentences

Case Laws:

I . P. Vij ayan v. St at e of Ke r al a (201 0)2 SCC3 98. (5.212,21 5.494)
2. Sajjan Kumar v. CBI (2010)9 SCC368.
3. State of Maharashtra v-4bu Salem Abdul Karyam Ansari,(2010)10 SCC 179.

(s.306,307,308)
4. State ofOrissa v.Devendranath padhi (2005)! SCC568.
5. Dilip Premnarayan Tiwari v.State of Maharashtra. (2010)1 SC 775.(5.366)
6. Lalu Prasad yadav v.Stare of Bihar (2010)5 SCC j
7. Govt of A.P v. M.T.Khan AIR 2004 SC428.
8. Zahira Habibulla H. Shiekhv. Stare of Gujaral (2004) 4 SCC
9. K.Ambazhakan v.Supt ofpolice (2003)3SCC 767.

I 0. Ahmmadkutty v.Abdullakoya(2009)6SCC660.(S.357)
I I . State v. NMT lmmaculate 2004 Cr.L.J25l5 (SC)
12. Mrs.Neelam Katara v. Union of India & Ors. ILR (2003) n Del377

Module: V

Review Procedures

' APPeals
. Reference and Revisions
o Review

Case Lau s:

l. Ram Deo Chauhan v. Benikant Das (2011) Cr.L.J. SC 985.
2. Imtiaz Ahmad v. State (2012) 2 SCC 688.
3. Arun Kumar Sharma y.State of Bihar(2010) |SCC108.
4. Manu Sharma v. StateQlCT of Delhi)(2010)6 SCC/.(S.313)
5. Lalu Prasad yadav v.State of Bihar (2010)5 SCCI.
6. Sajjan Kumar v. CBI (2010)9 SCC368.

Module: VI Miscellaneous

Maintenance of wives. children and parents

Transfer of criminal cases

Irregular proceedi-ngs

Limitations for taking coglizance
Security Proceedings

a

a

a

1
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Case Laws:

1. Fazlumbi v.K.Khuder Vali & Anr. 1980 SCC (4) 125.

2. Mohd Ahmad Khanv. Shah Bano AIR 1985 SC 945.
3. J.Srinivasan Rao v. J.Rajesht,arL 1990CrLJ 2506 (AP).
4. Daniel Latheffi v.Union of India (2001)7SCC740.
5. SavithaBen Somabhai Bhariyav.State of Gujarctl (2005)3SCC636-
6. Srijayendrasaraswatiswamighalv.State of T.N and others (2005)8SCC771

7. Madhu Limaye v SDM Monglur AIR l97l SC 2486
8. State o.f Karnataka v Praveen Bhai Thogadia 2004 CI.L.J. 1825(S.C)
9. Babulal Parate v State of Maharashtra AIR 1961 SC 884
10. Kachrulal v Bhagirath Agrau,al2004. Cr.L.J. 4634 (S.C)
11. Zahira Habibullo H. Shiekh v. State of Gujarat (2004) 4 SCC

Reports:

1. Law Commission of India, Thirty Sixth ,Report: Sections 197-499 of the Cr.P.C., 1898-
Grant of bail u,ith conditions (Govemment of India. New Delhi,l967)

2. Law Commission of India" Thirty Serenth Report: The Criminal Procedure Code,
(Secrions 1- 176) (Govemment of India New Delhi, 1967)

3. Law Commission of India. Forty First Report: Code qf Criminal Procedure,
/898(Govemment of India New Delhi. 1969)

4. Law Commission of lndia, Forty Eighth Report: Some Questions under the Code of
Criminal Procedure Rules, 1970 (Govemment of India, New Delhi, 1972)

i. Law Commission of lndia, Eightieth Report. Article 20(3) of the Constitution and the
Right to Silence

6. 154th Report ofthe Law Commission oflndia, pp. 51-54 (1996).
7. Govemmenl of India- Committee on Reforms of Criminal Justice System (Ministry of

Home Affairs, New Delhi. 2003)
8. Govemment of India ,Law Commission of lndia, Tu'o Hundredth Report: Freedom of

Speech v. Fair Trial. 2006
9. Govemment of India .Law Commission of lndiq Two Hundred and third Report:

Anticipatory bail ,2007
Articles:

1. B.B. Pande. "lnquisitorial Versus Accusatorial system of Criminal Justice"

2. Herbert L. Packer. "Two Models of the Criminal Process" in The Limits of th Criminal
Sanction, Stanford University Press (1968)

3. Herbert L. Packer. "The Models in Operation: From Arrest to charge" in The Limits of
the Criminal Sanction, Stanford University Press (1968) KNC Pillai. Public Prosecution
and India- Joumal of Indian Law Institute

4. Upendra Bori. tught to Speedy Trial. 25 JILI (1983).
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5. Neeraj Tiwari" Fair trial vis-d-vis criminal justice administration: A critical study of
Indian Criminal system. Journal of law and Conflict resolution. Vol.(4).pp.66-73. April
2010.

6. Chapters on Criminal Procedure in Annual Sun'ey of Indian Law (lS1Z ) (lndian Law
Institute. New Delhi Publication) (fiom 1973 to 2008).

6. Mode of Evaluation:

Theon'

Components Intern al
End Term

Examination(ETE)
M arks .+0 60
Total 100

7. Relationship betu'een the Course Outcomes (COs) and Program Outcomes (POs)

Mapping betu een Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I

Shall develop a conceptual understanding about the nature
and object of the Criminal Procedure Code. rhe basic
procedural safeguards as contained in the Code of
Criminal Procedure on commission of a crime.

I,-1,5

2

Shall be able to understand the procedural requirements to
initiate criminal prosecution and conduct of trial and the
factors affecting the outcome of a criminal trial.

I .-l

-i

Shall be able to analyze about ascertain scope of
procedure and policy diffusion which can strengthen olu
Criminal Justice system. l,3,4,5

I
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Proced ure I 1 J .+ )
_1 I J 2 1

I =addressed to small extent
2- addressed signifi cantly
3:major part of course

8. Model Question Paper

Course Name: Criminal procedure Code

Course Code: BAL/BBL 5l I

Instructions:
I . Attempt all sections.

Galgotias University, Greater Noida
School of Law

Max Marks: 100

Time: 03.00 hr

Section A (lo
Marks)

(a) Which provision of Cr.P.C. allows withdrawal from prosecution by the prosecutor?

(b) Can a High Court under its inherent jurisdiction u/s 482 Cr.P.C. compound a non-

compoundable offence.

U,
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(c) Cite a recent case law on Arrest?
(d) Can a divorced women claim maintenance r:/s 125 Cr.P.C.
(e) What is the limitation period for taking cognizance of the offence of Murder?

2. (a) Differentiate between Compounding and Quashing of offences. Cite relevant case lau,s

in support of your answer.
(b) Discuss the limitation period for taking cognizance of offences under Cr.P.C.

Section B (20 Marks)
3. Discuss in detail the procedure that is followed in trial ofcase before a Coun ofSession.

Enumerate the Statutory and Constirutional provisions which must be adhered to during
the trial process. Cite relevant case laws in support ofyour answer.

Section C (40 Marks)
Attempt any Four

4. 'For every distinct offence of u,hich a man is accused, there shall be a separate charge,

and every such charge shall be tried separately.' Explain the above statement and

exceptions to it.
5. Discuss the procedure that is followed after registration of F.I.R. and till the submission of

final investigation report L/s 173(2) Cr.P.C.

6. (a) Discuss Reference. Review and Revision.
(b) Mahesh is tried for a charge of theft as a servant and acquitted. He is charged again
with Criminal Breach of Trust on the same facts as of the theft. Mahesh approaches you
for legal advice and to prevenl subsequent prosecution. Advice Mahesh. Cite relevant case
laws and statutory provisions in support of your answer.

7. (a) What is an Anticipatory Bail? Which Courts are competent to grant it? What

conditions can be imposed by court while granting it? Cite relevant statutory provisions
and case laws in support ofyour answer.

(b) Discuss the procedure adopted by a magistrate while taking cognizance on a
Complaint.

8. (a) Discuss the two models of Criminal Process as suggested by Herbert L. Packer. Which
one of the two models reflects the Criminal Justice system in India?

Section D (30
Marks)

9. Critically analyze the decision ofthe Supreme Court in the case Lalita Kumari v. State qf
Uttar Pradesh, (2014) 2 SCC l.

10. The wife filed an application under Sec.l25 Cr.P.C. claiming maintenance for herself
and also minor daughter alleging that at the time of her marriage with the respondent



some time in 201I the fact that the respondent was already married and his spouse was

living was not knownr and that after the discovery of the previous marriage of the

respondent the relationship between the parties gradually became strained and ultimately

the respondent started neglecting the applicant and the minor daughter and refused to

maintain them. The respondent denied his liability to pay any maintenance. and pleaded

that the applicant was fully aware about his frrst marriage and the fact that his first u'ife
was living at that time. Decide.

V
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Course Name: Criminologi Semester VII

BA LLB (H) Course Code: BA L 70I

1.0 Course Descrintion
This course will help the students of criminal lau, (specialization) to understand various theories
and causes of crime which are committed and the justifications and typology of punishments

awarded. Criminology is a fundamental subject for every criminal law-student. It has a legal.
sociological as well as psychological perspectives embedded within the discipline. Penology
studies the philosophy of punishment. The designing of this syllabus has been done keeping in
mind the developments in the study of criminology. The syllabus also includes aspects ofprison
administration which forms an inherent part of criminal justice system. Penology, Victimology
as well as certain aspects of forensic science has also been included within the curriculum. This
aspect will help the students to go beyond the traditional theoretical base ofthe subject.

2.0.Course Obiective
1. To acquainl the students with need and importance of the study of criminology
2. To help students understand the rationales ofpunishment
3. To help the students understand the relationship between criminology. penology and

victimology and their independent and collective significance in the study of criminal law
and jurisprudence

4. To make the student aware of the newer challenges and developments in the related
disciptine and encourage them to implement the same when they join the profession.

3.0Course Outcome
The syllabus aims to make the students well acquainted with the fundamental subject of

criminology as well as other related subjects like penology, victimology etc. This entire syllabus
will strenglh and deepen the knowledge of criminal law jurisprudence among students. A
criminal law student is incomplete in his/ her knowledge resource without leaming about these
subjects.

{.0.Pedagosv
Classes will be conducted with the help of:

I . Discussion method

2. Case study

3. Case analysis

4. Presentations

I

GALGOTIAS UNIVERSITY

SCHOOL OF LAW

SYLLABUS



5. Socrates method ( this method shall also be applied at relevant times)

5.0.Evaluation Scheme

(A) Continuous Evaluation:
Projects ( l5 n.rarks for projects+s marks for presentation)

(B) Semester End Examination (SEE)

Total

20

80

100

Module II
Schools and Theories of Causes of Crime

o Pre Classical School

School

CS

Psychological Theories

Sociological Theories

Module III
Organized Crime

o Definition and characteristics

' TYPes

o Organised Intemational Crimes

Module IV
White Collar Crime

. Nature and definition

. Typology
o Theorizing by Sutherland

a

a

\AS

6.0.Svllabus:
Module I
lntroduction

. Whar is criminologl ?

o Criminology: Nature and Scope

o Relationship between Criminolog,v. Penology and Victimology



Module V
The Prison S1'stem

o Various Prison Sl,sterns of the World
o The Indian Prison S1'stem

o Classification of Prisoners

. Rights ofthe Prisoners

o Poblems of Indian Prison Svstem

o Open Prisons

Module YI
Sentencing (Penologr)

o Rationales of sentencing
. Elements of Proportionality
o Custodial and Non-Custodial Sentencing
o Sentencing Process

a. Pre Sentenchg Inquiry
b. Primary and Secondary decisions
c. Disparity in Sentencing

o Plea Bargaining
. Therapeutic Approaches: Probation and Parole

Module VII
Victim Justice (Victimolory)

o Conceptual development of Victimology
. Typology of Victims
o Judicial Response to victims in lndia
o Restorative Justice

Module YIII
Forensic Science and Criminal Justice Administration

o Introduction to Forensic science

o Kinds of forensic evidence
o Law relating to experts and Scientific evidence
o Scene of crime-principles ofpreservation and examination
o Personality Identification: Finger Prints. Foot prints, Hair etc
. Recent Advances in Forensic Science: Poligraph, Brain finger printing, DNA Profiling,

Cyber forensic, Prcventive forensic

7.0. Select Biblioeranhv

Text Books



. Ahmad Siddique: Criminology-Problems and Penology. Eastem Book Company

o Paranjape: Criminology and Penology. Central Law Publications.

o Sirohi. J.P.S.: Criminology and Criminal Administration. Allahabad Law Agency

Relerence Books

o Don C. Gibons: Crime, Society and Criminal Career

o Lily: Theories of Criminology
o Cathrines and Wiliiams: Text Book of Criminology
o Andrew Ashworth, Sentencing and Criminal Justice, (2005)
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GALGOTIAS UNIVERSITY

SCHOOL OF LAW

SYLLABUS

Course Title: Election Law Semester IX

BA LLB (H) Course Code: BAL 904

Course Objective:

The objective of this paper is to acquaint the students with the election laws governing the elections of the Houses

of the Parliament and the State Legislatures as well as to the olfices of President and Vice President.

Course Contents:

Module I: Introduction

Election: Meaning and Process. Constitutional Mandate, Laws goveming elections. Election disputes. Election to the

Offices ofthe President and Vice President.

Module II: Election Commission

Composition, Functions, Powers; Delimitation of Constituencies. Preparation and Revision ofElectoral Rolls.

Module III : Qualifications and Disqualifications of Candidates

Constitutional and Statutory Provisions: Disqualifications ofsining members. Nomination and Candidature. Voters
Righl to Information: Anti Defection Law (Tenth Schedule to the Constitution of India).

Module IV: Corrupt Practices in the Election Law ; Electoral Offences

Evaluation Scheme:

Component Codes P/slv CT c EE

Weightage (%) 10 10 5 70

Note ; 5 mark for Attendance.

Text Books & References:

o Manual ofEleclion Law in India - Dev Inder
. Chawla's Elecrions Law & Practice - P.C. Jain & Kiran Jain
. Election Laws and Practice in lndia- R.N. Choudhry
. Corrupt Practices in Election Law - K.C. Sunny



Statutorl Reading :

. How India Votes - Election Laws. Practice and Procedure V.S. Rama Devi & S.K. Mendiretta

. V.N. Shukla's The Constitulion of lndia - M.P.Singh.

. Relevant Provisions ofthe Constitution oflndia

. The Representation ofthe People Act, 1951 .

. The Representation ofthe People Act, 1950.

. The Presidential and Vice-Presidential Elections Act. 1952

o The Election Commission (Condirion of service of Electioo Commissioners and Tqasactioo ofBusiness) -lct,
1991.

o The Delimitatioo -\ct, 2002.
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Course Title: Famill' Lau l
Programme: B.A.LL.B. (H)

Semester: III
Course code: BAL 307

1.0 Course Description

Family law in lndia is rather unique as i1 needs to be very specific to the various religions that

are practiced here. This area of law takes into consideration the customs. beliefs and tenets of
religions such as Hinduism, govemed by Hindu Law, Christianity (Christian Law) erc. This

Course aims at providing adequate Sociological perspective so that the basic concepts relating to

famil.v are expounded in their social setling. It strives to give an overview of some of the current

problems arising out of the foundational inequalities in the various family concepts. Another

objective of the course is to view family law not merely as a separate system of personal laws

based upon religions but also as one cutting across the religious lines and eventually enabling us

to fulfill the constitutional directive of uniform civil code at least jurisprudentially by identifying

the core concepts in marriage laws of all communities to evolve a uniform civil code. Women

and children have special family relations and. therefore. it is aspired to develop insights

amongst the students to ensure protection of constitutional rights of women and children in

family law administration.

2.0 Course Objective

The objective of the paper is to apprise the students with the laws relating to family matters

applicable to different communities in India with a focus on the law of marriage. annulment, and

divorce. adoption and maintenance.

3.0 Pedagogr':

GALGOTIAS UNIVERSITY
SCHOOL OF LAW

SYLLABUS

(
1



A various leaming methods will be used which wiil emphasize a cooperative leaming format.

Student led discussions and presentations will be combined with instructor facilitated

experiences and lectures. Specific methods include:

Class Room Discussion

Presentations

o Case Lau's

Case Obsen ation

Projects

Seminar

a

a

a

4,0 Evaluation Scheme

(A) Continuous Evaluation:

(i) Projects (15 marks for projects+S marks for presentation)

(Project submission deadline has to be strictly adhered failing which

50% marks shall be deducted on account oflate submission)

(B) Centratized Evaluation

(D CAT I (Continuous Assessment Test)

(iD CAT II (Continuous Assessment Test)

(ii) Semester End Examination (SEE)

Total

20

l0

10

100

60

ol La\'l
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MODtiLEI-HinduLan'

Lau of Marriage and Divorce

1. Schools and Sources of Hindu Lau'

2. The Hindu Marriage Act. 1955

(a) Applicabiliry-- of legislation

( b ) Concept and forms of marriage

(c ) Conditions for the r,aliditl of marriage

(d) Solemnisation of marriage

(e) Registration of Marriage

(f) Void and Voidable marriages

CASES

o Dr. Surajmani Stella Kujur v. Durga Charan Hansdah, AIR 2001 SC 938 1

o S. Nagalingam v. Sivagami (2001) 7 SCC 487 4

. Bhaurao Shankar Lokhande v. State of Maharashtra- AIR 1965 SC 1564 8

o Lily Thomas v. Union of India. AIR 2000 SC 1650 12

o Pinninti Venl<ataramana v. State. AIR 1977 AP 43 23

. Asha Qureshi v. Afaq Qureshi. AIR 2002 MP 263 33 7. P. v. K.. AIR 1982 Bom. 400 37

o Babui Panmato Kuer v. Ram Agya Singh, AIR 1968 Pat. 190 47

. Seema v. Ashwani Kumar (2006) 2 SCC 578 5l

MODULE II - Dissolution of Marriage

I . Judicial Separation

2. Divorce

a) Theories of Divorce

b) Grounds of Divorce with particular emphasis on Cruelty, Desertion, Option of Puberty.

Breakdown of Marriage. Mutual Consent, Irretrievable Breakdown of Marriage (Seventy-

first Report of Law Commission of India)

CASES
r
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. N.G. Dastane v. S. Dastane. AIR 1975 SC I 534 8 I

o Samar Ghosh v. Jaya Ghosh, 2007 (3) SCJ 253 I 0l
o Bipinchandra Jaisinghbai Shah v. Prabhavati. AIR 1957 SC 176122
o Dharmendra Kumar v. Usha Kumar. AIR 1977 SC 2213 139

o T. Srinivasan v. T. Varalakshmi. 1 (1991) DMC 20 (Mad.) 142

o Hirachand Srinivas Managaonkar v. Sunanda. AIR 2001 SC 1285 149

o Sureshta Devi v. Om Prakash, I (1991) DMC 313 (SC) 155

o Kailashwati v. Ayudhia Parkash, 1977 C.L.J.l09 (P.& H.) 55

. Swaraj Garg v. K.M. Garg. AIR 1978 Del.296 66

. Saroj Rani v. Sudarshan Kumar. AIR 1984 SC 1562 74

MODIILE III- Maintenance and Adoption

A. Maintenance

1 . The Hindu Marriage Act. 1955. Sections 24 and 25

2. The Hindu Adoptions and Maintenance Act, 1956, Section l8
3. The Criminal Procedure Code. 1973. Section 125

CASES
o Amar Kanta Sen v. Sovana Sen, AIR 1960 Cal. 438 159

o Padmja Sharma v. Ratan Lal Sharma" AIR 2000 SC 1398 162

B. Adoption

1 . The Hindu Adoptions and Maintenance Act, 1956

CASES

r Brijendra v. State of M.P.. AIR 2008 SC 1058 164

o Milority and Guardianship

o The Hindu Minority and Guardianship Act, 1956

o Githa Hariharan v. Reserve Bank oflndia (1999) 2 SCC 228 169

1 . Sources and Schools of Muslim Law

2. Nikah - Solemnization of Marriage - conditions for validity. classification and types; Dower;

Maintenance

i. Divorce

MODLILE IV- Muslim Law

7
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(a) Extra-judicial - Talaq. Khula. Mubarat

(b) Judicial - The Dissolution of Muslim Marriages Act, 1939

4. Acklowledgement of Patemity.

CASES

. Mr. Ghulam Kubra Bibi v. Mohd. Shafi Mohd. Din. AIR 1940 Pesh. 2 181

o Chand Patel v. Bismillah Begum. 1 (2008) DMC 588 (SC) 183

. Saiyid Rashid Ahmad v. Mt. Anisa Khatun. AIR 1932PC 25 191

o Shamim Ara v. State of U.P., 2002 Cr LJ 4726 (SC) 195

. Masroor Ahmed v. Delhi (NCT) 2008 (103) Dzu 137 (Del.) 200

o Ghulam Sakina v. Falak Sher Allah Baksh. AIR 1950 Lah. 45 213

o Yousuf Rawther v. Sowramma- AIR l97l Ker.261 217

o Ifwari v. Asghari. AIR 1960 All. 684 227

o Danial Latifi v. Union oflndia (2001) 7 SCC 740 234

r Noor Saba Khatoon v. Mohd. Quasim. AIR 1997 SC 3280 249

N{ODULI V- Emerging Trends in Famill Las

l. Family Courts- Establishment. Po*ers and functions

2. Uniform Civil Code- Constitutional Mandatel Role of the State; Impediments to the

formulation of the Uniform Civil Code.

Pre s c ribe d Legis latio ns :

1. The Hindu Marriage Act. 1955

2. The Hindu Adoptions and Maintenance Act, 1956

3. The Hindu Minority and Guardianship Act, 1956

4. The Dissolution of Muslim Marriages Act. 1939

5. The Muslim Women (Protection of Rights on Divorce) Ac! 1986

6. Prohibition of Child Marriages Act, 2006

q-x6.0 Prescribed Books: 0"
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1. Ranganath Misra (Rev.). Mayne's Treatise on Hindu Law & Usage (l6th ed., 2008)

2. Satyajeet A. Desai, Mulla's Principles of Hindu Law. Vol. I & II (20th ed., 2007)

3. Paras Diwan. Law-of Maniage and Divorce (5th ed..2008)

4. M. Hidayatulla and Arshad Hidayatulla- Mulla's Principles of Mahomedan Law (19th ed..

2006)

5. Tahir Mahmood, Fyzee's Outlines of Muhammedan Law (3rd ed., 2008)

7.0 E- Resources:

http ://wunv.manupatra.com

htto ://papers. ssm.con.r

http://mrr,i.lexisnexis.co.in

https :/iwww'. scconl ine.co. in/

8.0 e- journals

wnry.manupatra.com

www.stpl,com

9.0 Faculty Contact Hours: 2-4 PM
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BAL.116 L T P C

Version I - I Date of Approval: J 1 0 {
Pre-requ isites//Exposure Basic understanding of cyber lau' and cyber security .

To knou,the relevant provisions oflndian Penal Code

The course is designed to give distant education u'herein the students need not come to the

institute for either classes or examination. The course will be conducted online and the

subscribers need to operate from their respective places. All the queries of the subscribers

relating to the admission or the conduct u'ill be answered online. This course u'ill help students

deal with the most contemporary issues related with cyber la*' and its enforcement.

COURSE LEARNING OUTCOMES

l. Students will be able to understand the importance ofCyber Laws in the present context.

2. To exposes the students about the claims and procedure for the civil wrong and cyber cnmes

and appropriate punishment thereof with investigation knowledge

3. Students will be able to analyse various lacuna and challenges in the implementation ofcyber

law in India..

Introduction

The aim and object of ICT Law is to depart special knowledge about the information and

communication technology law to enhance their capacity in the field of ICT Law, of the student

of 'crime and criminology' group in their last year of the B.A.LL.B. (Hons.) Programme. The

subject tries to give them deep and wider knowledge related to information technology law

goveming at the intemational and domestic level. It also exposes them about the claims and

procedure for the civil wrong. with authorities to decide the dispute conceming computer and
_ -.1q,.

('r brr lax

co-requisites

Course Objectives
Development of Cyber law is a recent phenomenon. It is still in a nascent stage and continuously

evolving every passing day. Even the most learned legal luminaries find it difficult to solve the

legal problems posed by technology. The Online Certificate Course offered by the institute.

intends to spread awareness among the general public about the cyber law. it is specifically

beneficial to the lawyer community and the judges in the subordinate judiciary. who face cases

on the daily basis.

1
\



information technology law along with the cyber crimes and appropriate punishment thereof with

investigation knowledge. The course will discuss in detail about the types ofcyber crimes, cyber

investigation. e-commerce. e-govemance etc. The syllabus ofthe course may be discussed under

the following heads.

Text Books

Law Relating to Computers, Intemet and E-Commerce Paperback - 2012 by Nandan

Kamath

Krishna Pal Malik, Computer and Information Technology Law, Allahabad Law

Agency. lst Ed. 2010

Reference Books

I Law Relatingto Computers, lnternetand E-Commerce Paperback-2012 by Nanda n Kamath

2 Krishna Pal Malik, Computer and lnformation Technology Law, Allahabad Law Agency, 1st

Ed.2010

3 A to Z of Cyber Crime book by Asian School of Cyber Laws

4 Rachana C. R, The Role of Digital Signatures in Digital Information Management.

Intemational Monthly Refereed Joumal of Research In Management & Technology

ISSN - 2320-0073 Volume II. March'13, Page 103-109

5 Case Studies on Cyber Crime. published by Indian Audit and Accounts Department

Govemment of lndia. page 6-47 .

6 CDMS . Difference between Digital and Electronic Signature Page l-2

7 Nishith Desai Associates, E-Commerce in India CopFight 2013 Page 5-41

8 Information Technology and Green Govemance in India: Some Legal Perspective,

lntemational Joumal of Applied Research and Studies ISSN: 2278-9480 Volume 2,

Issue 5 (May - 2013) Page 1-8

9 N. Leen4 Cyber Crime Effecting E-commerce Technology. Oriental Joumal of

Computer Science & Technology Vol.4(l). 209-212 (201l) Page 1-4

10 C Niranjan Rao. The Role of Intellectual Property Rights in Information and

Communication Technologies P age 2-22.

a
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Videos

I 1 Sairam Bhat, Law of Business Contracts in India- Sage publication 2009 (selected

part only )

References Books for advance learners:

. Alfreda Dudley. Investigating C1'ber Lau' and C.vber Ethics: Issues. Impacts and

Practices. Published in the United States of America b_v Information Science Reference.

2012

. Anthony Reyes, Cyber Crime lnvestigations Bridging the Gaps Between Security

Professionals, Law Enforcement . and Prosecutors published BY Syngress Publishing.

2007.

. Bruce Middleton. Cyber Crime Investigator's Field Guide Second Edition, Auerbach

Publishing. 2005.

. Ibrahim Baggili . Digital Forensics and Cyber Crime. Springer publishing 201 0

Cyber Security: http://www.voutube.com/watch?v=le0bRvxNrTs

Cyber Security History, Threats, & Solutions - 2013:

htto://www.voutube.com/watch?v=n25189E-1ff

Cyber bullying : htto://www.voutube.com/watch?v=LU8K6osTSBE&list=PL9788EA3AE0641614

Cyberbullying is a Real Problem:

http://www.youtube.com/ watch?v=fcN KY8XQ5AM&list=PL9788E43AE064161A&index=5

Cyber Security: http://www.voutube.com/watch?v=v-k4q6V7ERc

Dos and Don'ts when using socialnetworks:

Social, Smart, Secure,Tips for Staying Safe

Online: http://www.voutube.com/watch?v=GCWBfTWKYvA

\
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Course Content

Unit l: Introduction to the Cvber World and Cvber Lau

1. Cyber World: An Overview

. a. The intemet and online resources

. b. Security of information

. c. Digital signature

2. An Overview Cyber Law

. lntroduction about the cyber space

e Regulation ofcyber space - introducing cyber law

. Scope ofCyber laws - e-commerce; online contracts; IPRs (coplright, trademarks

and software patenting); e-taxation; e-govemance and cyber crimes

. Cyber law in India with special reference to Information Technology Act,2000

Unit II: Regulatorl Frameu ork

1. A. Intemational Legal Regime

a. Intemational legal regime relating to Cyber Crimes

l. b. European Convention on Cyber Crimes

2. c. Hague Convention on Jurisdiction and Foreign Judgments:

Jurisdiction Agreement

B. Intemational legal regime relating to E-Commerce

1 . a. TINCITRAL Model Law on Electronics Commerce 1996

2. b. International legal regime relating to Intellectual Property fughts - (i)
Beme Convention; (ii) Rome Convention; (iii) WIPO Copyright Treaty; (iv)

WIPO Performance and Phonograms Treaty; (v) UDRP; (vi) OECD

convention on Database protection

1
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2. C. Domestic Legal Regime - Cy'ber Law in India

. a. Information Technology Act, 2000 - Digital Signature: E-

Govemance; Regulation of Certifuing Authorities; Duties of Subscribers;

Penalties and Adjudications; Offences under the Act; Making of Rules and

Regulations etc.

Unit lll: Cl ber Crimes

lntroduction - computer crime and c1'ber crimes: Classification of c1'ber criems.

Cyber crime and Related Concepts

l. Distinction between cyber crime and conventional crimes

2. Reasons for commission of cyber crime

3. Cyber forensic

4. Investigation Tools. eDiscovery. Digital Evidence Collection, Evidence

Preservation, E-MaiI Investigation, E-Mail Tracking. IP Tracking. E-Mail

Recovery, Encryption and Decryption methods, Search and Seizure of Computers.

Cyber Forensics Tools and Softwares. Recovering deleted evidences. Password

Cracking etc

5. Cyber criminals and their objectives

6. Kinds of cyber crimes - cyber stalking; cyber pornography; forgery and fraud;

crime related to IPRs; Cyber terrorisml computer vandalism etc.

Regulation of cyber crimes

l. Issues relating to Investigation

2. Issues relating to Jurisdiction

3. Issues relating to Evidence

4. Relevant provisions under Information Technology Act, 2000, Indian Penal Code,

Pomography Act and Evidence Act etc.

1l



Unit IV: E-Commerce

Online business

1. Definition of E-commerce

2. Types of E-commerce

3. Important Issues in Global E-commerce

i. Issues relating to Access (to infiastructure; to contents; universal access; Digital

Divide and Universal Divide);

ii. Trust. Privacy

I11. Security

iv. ConsumerProtection

Content Regulation: Uniformitf in Legal Standards pertaining to intemet.

4. Application of conventional territory based law to E-commerce

i. Taxation

lntellectual Property Rights

Intemational Trade

Commercial lau and standards

Dispute resolution

IPR Issues

5. IPR - An Overview

6. Copyright Issues in Cyberspace

i. Linking

ll. lnlining

ii.

lll.

iv.

lll Framing

Hl",:r:'I:'s'"?T$
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ir.'. Protection ofcontent on u,eb site

v. IntemationalTreaties

Trademark Issues in cyberspace

Domain Name Disputel.

l\',.

lt C,vbersquatting

111. Uniform Dispute Resolution Policy

Meta-tags and Key words

Computer Software and Related IPR Issues

Mode of Evaluation: The theory and lab performance of students are evaluated separately.

Theory

Components Internal End Term
Examination IETE')

Marks 40 60
Total 100

Relationship betrl een the Course Outcomes (COs) and Program Outcomes (POs)

.\.
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lntegrate Theory, Doclrine and Practice

IJ
Ouest for Research and lnquiry

Develop Ethical, Social and Professional Understanding

Commitment Ior Scholarly engagement and societal reform

Ensure Professional Preparation
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Course Curriculum: Information Technology Law
Introduction:

The development in information and communication technology (lCT) has led to multi-
faceted challenges to the existing legal regime. The problems could be seen in the areas

of crime, torts, contract, and intellectual property etc. The rapid growth of ICT has raised

various complex questions which need to be addressed. This has been the concem of the

legislators all over the world and each legal system has aftempted to change the law
according to the changing needs of the times. United Nations Commission on

Intemational Trade Related aspects of law (LINCITRAL) proposed a model on e-

commerce in 1996 with the objective to propose a kind of guide to all the countries in
enacting their own laws. TINCITRAL model lau also inspires the Indian Information
Technology Act.2000. The Act provides for lau's relating to e-commerce and cyber

offences. The present course is not only limited to the existing legal framework an

attempt will also be made to analyse the grey areas like data protection. cyber stalking
and multi-media protection etc. This course attempts to make the students familiar with
Indian law and to understand intemational developments in this area.

Obiectives:

. The Course aims at equipping students with the knowledge ofconcept ofcyber
space and the legal framework thereto with special emphasis on the application

r To familiarize students with the dynamics of IT Law with a focus on new forms
of cyber crime,

o To establish a basic knowledge on the technical side of IT Lan'.
r To give an update ofrecent IT Law developments and case law,
o To engage with today's IT Law reality and debates,

. To provide tools for further study of IT Law
o To provide knowledge and modus operandi useful for the Indian law practitioner

With the evolution and growth of Intemet complexities in the definition of crime as well
as complexities in administration of criminal iustice system has increased manifold. The

legislations in relation to cyber offences is a response of the Indian legislature to the

demands raised by increasingly complex and technologically advanced societies. Apart
from this. it also seeks to recognize and regulate commercial transactions and fund transfer
which can be carried out with the help of Information Technology. The present course

makes an attempt to analyse various such legislations and to understand their scope and

Coverge:

limitations.
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Course Outline:

Module - I: Fundamentals of Cvber Larv

. A brief history of World Wide Web (www/Internet)

. Overview ofComputer and Web Technology

o Defining Cyberspace and it components

. RegulationofCyberspace

. I-NICTRAL MODEL Law on Electronic Commerce.l996

. lntroduction to Cyber Law

. Convergence ofTechnologies and Legal Issues

o Emergence of Intemet as super media

Study Material

1. Nandan Kamath Ed- l,ov, Relating To Computers, lnternet and E- commerce, Universal
Law Publishing Co. Pr.t. Ltd.. Second ed. 2000, Chapter -1.

2. Chris Read, Internet Law ,Oxford University Press, 2004, Chapter-l,
3. Yee Fen Lim, Cyberspace Lau, , OxfordUniversity Press.2001, Chapter -2.

4. Andrews S. Tanenbaum, Compuler Netv,orks: Fourth Edition, Pearson

Education,2003 Chap.- 1 .

5. Information Technologt Act: 2000

Cases

l. ACLUv. Renoll929 F Supp 824,872 (ED Pa 1996)l

2. Renov. American Civil Liberties Union, l52l U.S.844(1997)l

3. Diebold Systems Pvt. Ltd. vs The Commissioner Of Commercial Tax, 2006 144

STC 59 Kar.

Module - 2: Information Technologr Act, 2000
. Digital signature and Electronic signature- Law and Technology
o E-govemance and Intemet Govemance

o Authorities under the Act
o Jurisdictional lssues in Cyber Space

Studv Material

'l . Nandan Kamath Ed., Lrn, Relating To Computers, Intemet and E- commerce, Universal

Law Publishing Co. Pvt. Ltd.Second 8dn.2000 Chap.2. Chap.-4. Pp 108-144

2. Yee Fen Lim Ctber Space Lau,, Oxford university Press: 2001, Chap-.6. at.211.

Chap.-8 Pp 265-299

\
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3. InformationTechnology Act.2000

Coses

1. lnterncttional Shoe t,. State of llashingron .326U.5.310 (1945)

2. Cyber sell, Inc. v. Cyber sell. Inc., 130F.3d414(9thCir. 1997)

3. Compukrw v Pdterson 89 F.3d" 1257

a . ZipTn maa{actwing v Zippo fut. coz 952 F.SWp. I 1 1 9

5. hset System btc v Instnrtion kt 947 F.Supp. 161

6. Bm stm Resnrant Corp. t, King937 F.Srpp295

7. Potavisionvkrcppen 938 F.Sqp.616(CD. l99O
8. P R Trotsprr Ageru.y v. Union of India (A8.2006 All 23)

9. Banyan Tree Holding (P) Limited y. A. Murali Krishna Reddy & lnr. CS (OS)

No.894/2008, High Court Of Delhi At New Delhi. Date of decision: 23rd

November 2009.

Module - 3: Cyber Crimes and Cyber Torts

. Defining cyber torts and cyber contraventions

. Defining cyber offences

. Ingredients ofcyber offences

o Ty'pology of cyber offences

o Cyber offences against the persons

o Cyber offences against the economy

o Cyber offences against the countries

o Cyber offences based on contents
. Offences dealt with under LT. Act, 2000

o Offences not dealt with under I.T. Act, 2000

o Cyber Stalking
o Defamation through Intemet

o Spamming

o Breach of Privacy in online medium

o Credit card frauds in Cyber space

o Phishing
o Cyber smearing

r Intemational responses to cybercrime

Studv Material:

Nandan Kamath Ed.. Lou' RelaringTo Comryterl Internet and E- commerce. (Delhi:
Universal Law Publishing Co. Pvt. Ltd..2000). Chap.7 Pp.251-262. Chap.l0 pp 318-
339.Chap.l2 Pp.366-39l.Chap.l3 Pp.392.Chap.14 Pp.433-442

Page 3 of 8
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2. Yee Fen Lim. Cyberspace Lat'(Oxford Press 2001). Chap.9 Pp. 382-453, Chap.10

Pp 454 -5 42, Chap. 1 I Pp.543-5 62.Chap.4 Pp. I I 3- I 89,Chap.5 Pp. I 89-2 I 3

3. Hammond Suddards .E-Commerce: A Guide to Electronic Business- (Publisher:

Butterworths 1999) Chap 5 Pp.86-91

Cosu

Module -4: B commerce and E-be*iry
o Introduction to e- commerce 

".o E-Commerce and IPR \
o E-contracts Mail Boi rule, Impact of IT Act on E-Contracts

. Formation of e-contracts

. Tlpes ofe-contracts

o Shrink Wrap

o ClickWmp
o Browse Wrap

. Technolory Trarsfer Agreernents

. Taxation of e-commerce

r E- Commerce and Consumer Protection

. Definition of e-banking and Electronic Payment System

o Legal Issues in E- banking

Study Material

l. Nandan Kamath Ed., ktu, Relating To Computers, Internet and E- commerce, ( Delhi:
Universal Law Publishing Co. Pvt. Ltd.. 2000), Chap.l 7Pp.467 -504, Chap.l 8Pp.509-

533

2. Hammond Suddards ,E-Commerce: A Guide to Electronic Business' (Publisher:

Butterworths 1999) Chap Chap.3Pp.4l-65. Chap.4 Pp.67-78. Chap.6 Pp.l1 2-162.

1. Syed Asifuddin and Ors. V.The State of AP. & Anr.. 2005CriLJ4314

2. Miller t,. California,4l3 U.S. 15 (1973)

3. Ranjit D. Udeshi vs State Of Maharashtra, 1965 AIR 881

4. htel v Hamidi 71 P.3d296, 1 Cal.Rptr.3d32,

5. IIS v Morris 928F.2d5M
6. Firos vs State Of Kerala, AIR 2006 Ker 279

7. National Association Of Sofrware v. Ajay Sood, 1 l9 (2005) DLT 596, 2005 (30)

PTC 437 Del

8. Avnish Bajaj vs. Srore,150(2008)DLT 769

9. Abhinav Gupta t State & Ors., Crl. M.C. No. 3197/2009

10. Shreya Singhal v. Union of India, (2013) 12 SCC 73
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Chap.8 Pp.21 5-252, Chap.9 Pp. 255-283
3. Rogger LeRoy Miller Lcru, For E-Commerce-, Gay Lord A. Jentz (Publisher :

Thomson Learning2002),Chap.3 Pp.59-74.Chap.4 Pp. 1 07-1 28,Chap.7 Pp 146-

174,Chap.l3 Pp.304-332,chap. 15 Pp. 362-378.

Cases

I . Honnil Corporotion v Van S money pie lnc (1998)

2. HillvGateway 105 F.3d1147
3. Pro CD v kidenberg 86 F.3d 1447

4. Clvistopher v Netscape 306 F. jd 17, 48 UCC Rep.Sent.2d 761 (2001)

5. Hotmail Corporation v. Van Money Pie Inc., et al.

C98-20061, 1998 WL 388389 (N.D. Ca., April 20, 1998)

6. Mortgage Plus, Inc. v. DocMagic, Inc., et al.

No. 03-2582-GTV-DJIry (WHW) (D. Kan., August 23, 2001)

7. Klocek v. Gate$'ay, Inc.. 104 F.Supp.2d 1332 (D. Kan 2000)

8. ProCD is Hill v. Gateway 2000, 105 F.3d 1147 (7th Cir. 1997)

9. Cairo, Inc. v. CrossMedia Seryices, Inc., Case No. 3D05-144 (Florida Dist. Crt.

App., August 31, 2005)

10. Paola Bricefio v. Sprint Spectrum, L.P., d/b/a Sprint PCS, No. C04-04825 (Jfir)

N.D. Ca., April I, 2005)

ll. Net2Phone, Inc. v. The Superior Court of Los Angeles County, 109 Cal. App. 4th

583 (Cal. Crt. App., June 9, 2003)

Module - 5: Intellectual Property Issues in Digital Environment

o Protection ofCopyright in Digital Environment
r Controlling Digital Goods: Copyright
o Protection of Multimedia works in cyber space

o Copyright Infringement and Liability of Intermediaries
o Protection of Online Commercial Identity (Trade Mark, Domain Name)
o ICANN Dispute Resolution Policy and WIPO
. Legal Position on Database protection in U.S., E.U. and India
r Software : Copyright v.Patents

r Conuolling Online Business Methods Patent

Studv Material

l. Rodney D. Rtder.lnternet and Intellectual Proper4,, Qrler.Delhi: Butterworths.
2002)

2. Nandan Kamath Ed., Zay, Relating To Computers, lnternet and E- commerce, (Delhi:

Pag

I



Universal Law Publishing Co. P\t. Ltd.,2000). Chap 6. Pp.2l'l-247
3. Yee Fen Lim Cyber Space Lau (Publisher: Oxford University Press200l ),

Chap.l0 Pp.454-542

Cases

1. Ticket master Corp v Microsof Corp CY 97-3055RAP

2. Playboy Enterprises. Inc. v. Terri Welles,T F .Supp. 2d 1098 (S.D. Cal. 1998)

3. Playboy Enterprises,lnc. v. Calvin Designer Label 44U.S.P.Q.2d (BNA) 1 156

(N.D.Cal.l997

4. Shetland Times r llills (U.K)
5. Washington Post Total News, hrc No.97 Ci:':. 1 190 (PKL),Senled 06/06/97

6. btsituform Technologies, Inc. v. Eroiro Tech Group No. C- 97 -2061 EDL
7. Super Cassetes Industries Ltd. vs Myspace Inc. & Another, IANo.1578112008&

IA No. 3085/2009 in CS (OS) No.268212008

Module-6: Law Relating to Electronic Evidence

o Meaning of Electronic Evidence

o Amendments in Indian Evidence Act.l 872

o Admissibility of Electronic Evidence

. Digital Evidence: Search and Seizure Challenges

o Evidence Modification Challenges

r Documenting and Reponing

Study Material:

1. Sharma- Vakul: lnformation Technology Law & Practice. New Delhi: Universal

Law Publishing Co. P!'t. Ltd.. 2005.

2. B. R. Sharma. Forensics Science in Criminal Investigation & Trials.4th Edition
(New Delhi: Universal Law Publishing C. P\4. Ltd.).

3. John R. Vacca" "Computer Forensics, Computer Crime Scene Investigation"

Second Edition, Charles fuver Media Inc.

4. Nina Godebole. Sumit Belapure, "Cyber Security: Understanding Cyber Crimes,

Computer Forensics and Legal Perspectives", Wiley India Pvt. Ltd. 201 1.

1. P. Padmanabh vs. Syndicate Bank Ltd, Bangalore [2008 (2) Kar. L.J 153]

2. Tukaram S. Dighole v. Manikrao Shitaji Kokate, [2010, 4 SCC 329]

3. Dharambir t,. CBl, Delhi, [ 148 (2008) DLT 289]

L
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4.State of Gujrat r. Shailendro Kamal Kishore Pande and Ors.

L.J. 9531

5. Ra'i kant Sharma & Ors. r,. Stare [CRL.A.35712008]
6. State v. Naujot Sandhu (2005) l1 SCC 6001

7 . Jagjil Singh r. State of Haryana [AIR 2007, SC 950]
8. Stdte of Maharashtra y. Dr Praful B Desal, [AIR2003SC2053]

[2008 cRr

9. Anvar P.V. Versus , P.K. Basheer And Others [MANU/SC/0834/2014]

Bibliographr

STATT]TES

. Information Technology Act, 2000.

. Code ofCriminal Procedure, 1973.

. Code of Civil Procedure, 1908.

e Indian Evidence Act, 1872.

. Indian Penal Code, 1860.

. The General Clauses Act, 1897

o Indian Contract Act,1872

N. Sridhar, Dr. D. Lalitha Bhaskari. Dr. P. S. Avadhani, "Plethora of Cyber

Forensics," Intemational Joumal of Advanced Computer Science and

Applications (IJACSA), Vol. 2, No. I 1, 201 1

Michael K. McChrystal, William C. Gleisner, III. and Michael J. Kubom "Law

Enforcement in Cyberspace: Search and Seizure of Computer Data-" 71 llis. Lau,.

35 (Dec. 1998).

Joseph. Adithya Jerome "lntricacies and Nuances of Cyber Jurisdiction" The

Ic.fai University Journal Of Cyber Lay', Vol I'III No. 1, February. 2009.

Kaufman, Nancy H. "Faimess And The Taxation Of lntemational Income", 29
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Kerr, Orin S. "Enforcing Law Online" The University of Chicago Law Review,

Vol. 74. No. 2 (Sprhg, 2007),:745-760.

Pandey, Brishketu Sharan "Jurisdiction of courts in the virtual v'orld of

cyberspace, " The lcfai University Journal Of Cyber Law, Vol VIII No.l,

February, 2009.

Ian Walden, Computer Crimes and Digital Investigarlons [Oxford University

Press, 20071

Ahmad, Farooq; Cyber lav, in India (La'n, on Internet), Delhi: Poineer Books,

2002.

Basu, Subhajit; Global Perspectives on E-Commerce Taxation Zaw, USA:

Ashgate Publishing Company, 2007.

Kamath, Nandan; Lav' Relating To Computers, Internet And

Commerce, Delhi: Universal Law Publishing Co. Prt Ltd., Second edition, 2000.

Matthan, Rahul; Law Relating To Computers And Internet,

New Delhi: Butterworth, 2000.

Reed, Chris & Angel, lobn; Computer law, New Delhi: Oxford University Press,

2004.

Sharma, Yakti; Information Technologt Law & Practice, New Delhi: Universal

Law Publishing Co. P\4. Ltd.,2005.

Singh, Yatindra l.; Cyber lau,s, New Delhi: Universal Law Publishing Co. Prt.

Ltd. 2nd ed.,2005.

Smedighoff, J.; Thomas Online Law, The SPA Guide To Doing Business On The

Internet,New Iersey: Addison Wesley, 1996.
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BAL / BBL 7I7 CRI lnformation. Communication and
Technologl Lau'

t. T P C

Version I .1 0 0 J

Pre-requi sites//Exposure Information Technologv Act, 2000

co-reqursrtes Indian Penal Code. 1860

Course Objectives

. To understand the connection between cyber laws and implementation of laws

o To leam the negative aspects ofdigitalization

Cou rse Outcomes

o Understand the significance of Information Technology Laws in the changing times

o Analyse various lacuna and challenges in the implementation oflnformational Technologv

law in India and abroad-

Text Books

o Bhalla. Sandeep, "Commentary on Information Technology Act.2000",2014 edition
. Rastogi, Anirudh, "Cyber Law Law of Information Technology and Internet", I't 2014

edition
o Seth, Kamika, "Computers. Intemet and New Technology Laws-A Comprehensive reference

work with special focus on developments in lndia". updated edition 2013.

Reference Books

. Dongre. shilpa S. (2010) cyber Law. and its Application .Nagpur: current Publications
o Rowland. Diane (1997) Information technology Law. London: Cavendish publishers Ltd.
e Chris, Reed (2003) computer Lau. New york: oxford university press

o J.E.J. Prins Ed.. (2001) Desigrring e Government- on The crossroads ofTechnological lnnovation
and lnstitutional Change (the Hague. Kluwer Lau'. Intemational)

. Malik. Krishna Pal (2010) Computer and Information Technology Law. Allahabad Lau Agencv
o Yee Fen Lim. (2001) Cyberspace law .Oxford press

. Rogger le Roy Miller. Gay lord A. Jentz,2002 Law. For E-Commerce. London: Thomson Learning

Catalogue Description

This course endeavors to give the students in depth knowledge related to information technology law

goveming at the international and domestic level. [t also exposes them about the claims and procedure for the

civil u,rong. with authorities to decide the dispute concerning computer and information technolog;r Iaw along

with the cyber-crimes and appropriate punishment thereofu'ith investigation knowledge.

/l



Reed- Chris and Angel. John. (2003) Computer lau. Neu,York: Oxford Universir-v- Press

Cou rse Contents

Module l.lntroduction of Computer and Information Technology LawT Lectures

o Meaning ofComputer and Information Technology
. Computer and Information Technology Law
e Information Technology and internat;onal Law
. The Computer and lnformation Technology Law in lndia
. lntroductionoflnformationTechnoloryAct.2000
. Computer and [information Technology crimes (cyber crimes)

o Origin of Cy'ber Crimes

o General classification ofcomputer and Information Technologv crimes

. Magnitude of computer and lnformation Technology- crimes in India

. Digital signature and Electronic Signature

Module2.Damage to computers and computer system (computer Torts)0 Lecturcs

o Damage to computer, computer system, etc

. Failure to protect data

o Failure to fumish information, retum, etc

o Contravenes ofany rules or regulations

. Adjudication in case ofcontravention
o Cyber Appellate Tribunal
. Appeal to Cyber Regulalions Appellate Tribunal
. Appeal to High court
o Compounding of Contravention
. Recovery ofPenalty or Compensation

Module3. Information Technologl' Crimes (Cyber Crimes) 6 Lectures

. Tampering with computer source document

. Computer related offences (Hacking with computer system, etc.)

o Sending offensive messages through communication service, etc.

. Cyber thefts and frauds

o Violation ofpersonal piracy

o Cyber terrorism ' Offence relating publishing or transmitting obscene material or material

containing sexually explicit act. etc.

o Breach of confidentiality and privacy

o Fail to assist Govemmenl in the interest of sovereignty, integrity. etc.

.A.ct $[ocking for public access ofany information throug]
rl^/:,

n1
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. Secure access to a protected system

. Other offences under the Act

Module4. E-Commerce and Electronic Governance (e-governance)t 5 Lcctu!'cs

o Meaning of e-commerce and e-Business

o Classification of e-commerce
o Intemet relevant to e-commerce
. Advantages and Disadvantages (Benefits) ofe-commerce
o lndian information technolog], lndustry
o lndian economy and Information technolog)' sector

o Barriers to Adoption ( infrastructure. legal andjurisdiction issue)

. Legal Recognition of Electronic Records

. Legal recognition ofElectronic Signature

o Meaning of verification
o Use of Electronic Records and Electronic Signature in Covemment and its agencies

. Delivery ofServices by Sen,ice Provider

. Retention of Electronic Records

o Audit of Documents etc. in Electronic form
o Publication ofrules. regulation. etc. in Electronic Cazene

o Use ofsignature, audit ofdocuments and publication ofrules: not to Confer Right to insist

document should be accepted in electronic form
. Powerlo Make Rules b1' Central Govemment in respecl of Electronic Signature

o Validity of contracts formed through electronic means

. Attribution of Electronic Records

. Acknowledgement of Receipt

. Time and place ofdispatch and receipt ofelectronic record

. Directorate of lnformation Technology
o E-Governance in Gujarat

Theory

Components lnternal End Term Examination(ETE)

Marks 40 60

100

Relationship between the Course Outcomes (COs) and Program Outcomes (POs)

Total

Mapping between Cos and Pos

I
_).t,



Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

1
Understand the significance of Information Technology Laws

in the changing times
L,2,5

2
Analvse various lacuna and challenges in the implementation of
lnformational Technologl la* in India and abroad.

2,4
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LI-8505 International Trade La'n L T I) C

Version I .2 l 0 :1

Pre-requisites,/Exposure Basics of Commercial Laws. Intemational Law

co-reqursltes None

Course Obiectives

l. To develop the basic understanding of the normative. institutional framework and robust

mechanism for the regulation of intemational trade.

2. To understand the importance ofLaw of Intemational Trade in an increasingly globalized

world of complex intemational economic relations.

3. To analyze the practices and approach of lndia on various issues attached to Intemational

trade" particularly as an emerging global economic power.

Course Outcomes

On completion ofthis course, the students will be able to

1. Apply knowledge of perspectives/approaches in regard to the multilateral

regulation of intemational trade relations

2. Understand the rules goveming the WTO regime in facilitating trade and the

dispute settlement mechanism

3. Understand the various forms of intemational sales contract and their application

/ B

Catalosue Descrintion

Intemational trade is a complicated area of law because there are numerous levels of trade

organizations and interactions. There are bilateral trade agreements. regional trade agreements

and multilateral trade agreements. Each of these agreements has its own history. policies and

dispute settlement procedues. This course will deal with the law relating to WTO, regional trade

agreements on intemational trade, dispute settlement mechanisms. and intemational sales. Apart

from the relevant Indian laws. the focus will be mainly upon the intemational legal conventions

and Indian legal system in these areas. As this sect of Law consists of a mix of public

intemational law and domestic/national law. applicable to commercial transactions. other related

enactments will also be discussed in detail.



Text Books

M. Matsushita, T. Schoenbaum and P. Mavroidis, The World Trade Organization: Law,

Practice and Policy. second edition. Oxford: Oxford University Press. 2006

A.K. Koul. General Agreement on Tarffi and Trade (GATT)/the World Trade

Organization (lllfO): Lau,. Economics and Politics. Satyam,2005

Reference Books

o John and Jackson, The Jurisprudence of the GATT and the WO, l't Edition 2000,

Paperback Version 2007

o Barton H. John, Goldstein L. Judith, Josling E. Timothy and Steinberg H. Richard, Tfte

Evolution of the Trade Regime: Politics, Lav,and Economics o.f the GATT and the WO,

Princeton 2006

o Andreas F. Lowenfeld. International Economic Lov,, Oxford University Press, 1997

o Raj Bhal4 Modern GATT Lav,, London: Sweet & Maxwell, 2005

. Paul Todd, International Trade Lqv,, Sweet & Maxwell, 2002

. Indira Carr, lnternational Trade Low, Cavendish,2003

o Hoekman M. Bemard and Petros C. Movroidis. The World Trade Aganization: Lau',

Practice and Policy, Routledge-Taylor, 2007

. Michael J Trebilcock and Robert Howse, Regalation of International Trade, Tltird

edition, London: Routledge, 2005

o Das B. L. The World Trade Organization: A Guide to the Framework of International

Trade, Earthworm Books

c G',nman, International Trade Law,1" Edition 2009

. Petros C. Movroides, General Agreement on Tariffs and Trade: A Commentary, Oxford,

2005

r Asif H. Qureshi, Interpreting WO Agreements: Problems and Perspectives, Cambridge

2006

o Jayant Bagctn. World Trade Organization: An lndian Perspective, Easlern Law Books

. Arup Christopher, The Neu l orld Trade Orgdnization Agreements: Globalizing Lau'

through Services and Intellectual Property, Cambidge 2000

/t



Rupa Chanda. Trade in Sertices and India. Viley-. 2006

Articles: Additional Readings

Kevin C. Kennedy, 'The GATT-WO System at Fifiy',16(2) Wisconsin Intemational Law

Joumal, 1997 - 1998.pp.421 -528
B S Chimni (2005),'The llorld Trade Aganization, Democracy and Development: A

View from the South'.40 (1) Joumal of World Trade. 5 - 36

Thomas Dillon,'The World Trade Organization: A New Legal Order for World Trade',

16 Michigan Joumal of Intemational Law 1995. pp.349 - 402

Frederick M. Abbott. 'The WO Medicines Decision: World Pharmaceutical Trade and

the Protection of Public Health',99 American Joumal of lnternational Law. 2005, pp.

317-358

Prabhash Ratjary 'Understanding the Conflicts between the TRIPS Agreement and the

Human Right to Health',9 (6) Joumal of World Investment and Trade, 2008, pp. 551-578

A. Jayagovind, 'The GATS and Indian Legal Profession', Indian Bar Review, Vol.

xxx, I &2,2004

M. Oesch (2003), 'Standards of Reiev, in llTO Dispute Resolurioz', 6 Joumal of

Intemational Economic Law 635

J.Cameron and K.R.Gray (2001). "Principles of International Lav, in the WO Dispute

Settlement Body" 50 Intemational Comparative Law Quarterly 248.

o

a

Unit I:

Establishment of WTO (World Trade Organization)

a

a

a

a

Bretton Woods and the failure of the Intemational Trade Organization

GATT becomes an intemational Organization

The GATT tariff negotiating rounds

Introduction to Marraliesh n1

Course Content

i1



Sources of Law to the WTO Mechanism

o Creation of WTO

o The WTO: Functions, strucflre. Membership, accession, withdrawal, decision making.

current position (Doha Development Agenda)

o The Covered Agreements

o International Agreements reflected in the covered agreements

. Interpretative Elements- Intemational agreements not reflected in the WTO Agreement.

Decisions by Intemational Courts. Unilateral Declarations by WTO Members, Customary

Intemational Law, General Principles of Law

Unit II:

Basic principles and concepts of international Trade law: GATT Obligations

. Non-Discrimination: Most favoured Nation. National treatment

. Transparency

o Tariff. Quotas and other barriers to Market Access

. Subsidies and Countervailing Duties

o Antidumping

. Safeguard

Unit III:
International Trade and Dispute Resolution Mechanisms

o Intemational Institutions for Dispute Settlement Mechanism- DSB. ICSID, WIPO, PCA

. Dispute settlement under GATT Regime: Success and failures and relevant case laws

o Dispute settlement under WTO regime: A case Study Method Intemational Trade and

. Dispute settlement under various agreements- GATT 1994. Agreement on Anti-

Dumping. Subsidies and Countervailing Measures, Safeguard Measures, Sanitary and

Phyto-sanitary Measures. Technical Barriers to Trade. Textile and Clothing. GATS,

TRIPs. Agriculture

o Enforcement of WTO Obligations: Remedies and Compliance

r Recommendations and Suggestions by WTO

,,:.,
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Unit lV:

General Agreement on Trade in Services (GATS)

r GATS Agreement: Main Features

. Relationship between GATT and GATS

r Definition and Modes of Supply of services

o General Obligarions under GATS

. Specific Commitments

. Services Negotiations under Doha Round

Unit V: Brief Introduction to other Important Areas of International Trade

. Trade in Intellectual Property: TRIPS

o Regional Trade Agreement and WTO

o Trade and Investment

o Environmental Protection and Trade

o GovemmentProcurement

o INCOTERMS

Mode of Evaluation: The theory and lab performance ofstudents are evaluated separately.

Theon'

Components Internal
End Term

Examination(ETE)

Marks 50 50

Total 100

+
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Mapping bet*'een Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I

Apply knou'ledge of perspectives/approaches in regard to

the multilateral regulation of intemational trade relations I 3

)
Understand the rules goveming the WTO regime in

facilitating trade and the dispute settlement mechanism 1,5

Understand the various forms of intemational sales

contract and their application 2,3, 5

Relationship between the Course Outcomes (COs) and Program Outcomes (POs)
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1=addressed to small extent

2: addressed significantly

3=najor pan of course

Theory of this course is used to evaluate PO(3)

Laboratory of this course is used to evaluate PO(5)

School of Law'
End Term Examination

Course Name: International Trade Laly

Max Marks: 100

Course Code: LLB505
Instructions:

1 . Attempt all sections.

Time:0-l.0hr

(10 Marks)

1. State whether the following actions are violative of non- discrimination policy of WTO?

a) US permit EU to export in a revised tariff rate. lower than the usual under a Preferential

Trade Agreement.

b) Mexico trades Com Syrup with Japan in a rate which is lesser than the NV

c) India permits UK to deliver rice in lower cost as it expects the same while trading

medicine to UK

d) Indonesia provides special packaging to the meat products which it exports to South

Africa.

e) Titania enters into a preferential trade agreement with India and Singapore.

2. Provide the purpose and functions of WTO. Write down three changes/ developments

A1 $ LJ,

-{({(w

that have been brought through the establishment of WTO.

Section A



Section B (20 Marks)

3. Can a country impose antidumping and countervailing duties at a time? What is the legal

framework to impose antidumping duty? Discuss.

Section C (40 Marks)
Answer any four

4. Write short notes on the following:

a) Amicus Curie Biefs

b) Standard of Review

5. What Constitutes Sale? What do mean by Multimodal Transportation? Answer in relation

to intemational business.

6. What are the functions of the bill of lading in intemational trade? Mention briefly how

these facilitate trade.

7. Discuss the various types of intellectual property rights addressed in the TRIPS

Agreement. What is exhaustion of patent?

8. What is the doctrine of frustration of contract in English law? Discuss any sirnilar

provision under the UN Conventionfor International Sale of Goods 1980.

Section D (-i0Marks)

9. Ageta is a developing country, with a population of l0 million and 57o of the population

under the age of 5. Ageta imports Child substitute and infant foods from Asagard. On a

survey it is found that the Children of Ageta Suffers from Diabetes. Therefore Ageta

make a compulsory packaging provision for all the exporters from Asagard to mention

specifically the sugar content in the baby foods within three months after the survey. On

the other hand Asagard argues that ir would sustain huge loss if the same is to be done as

half of the products already in shipment. Ageta refuses to accept the goods. After having

an unsuccessful consultation Asagard propose for establishment ofpanel. Decide.

10. India is the major importer of peers in the developing countries. India has a huge demand

for peers. The domestic sellers are not suffrcient to meet the demand of the country. India

imports peers from China and Malaysia. But the same is available in the specially

equipped shops where it is mentioned "Specially imported peers" in India. India States

that it's not violating the non discrimination poli of WTO as it gives subsidies to the

h



domestic producer and it should be considered as the concession to the Exporter. Is it so?

What is the WTO la*'regarding the same? Decide.

/



BAL/I]BL. 7I5 In\ r\tm€nt and Srcurit\ I-arl L T P C

Version I .l --) I 0 -t

Pre-requi sites//Exposure Companies Act. 101 3

co-reqursltes SEBI Act. 1992. RBI Act. 1934

Course Outcomes

On completion of this course, the students will be able to

o To understand the basic of various types of investments

o To understand the legal protection available to investor

o To understand the role of institutions like SEBI, RBI, IRDA etc. for the regulation of

investment mechanism

Catalog Description

The Indian Capital market has grown exponentially in terms of resource mobilization, number of

listed stocks, market capitalization, trading volumes, and investors' base. Along with this

growh, the profiles of the investors. issuers and intermediaries have changed significantly. The

market has witnessed a fundamental institutional change resulting in drastic reduction in

transaction costs and significant improvement in efficiency, transparency and safety. The

measures taken by SEBI such as, markel determined allocation of resources, rolling settlement,

sophisticated risk management and derivatives trading have greatly improved the framework and

efficiency of trading and settlement. making the Indian capital market qualitatively comparable

to many developed markets.

.6GF}
{=r

/

Course Objectir es

o To serve as a foundational course on laws relating to investment and security.

. To enable students to critically reflect upon the nature and kinds of securities.

. To know wide array of financial securities now available for investing,

o To analyze rules and regulations regarding these securities and the regulatory agencies.

o To be able to examine and understand the way out of the anomalies in working of the

financial system and failure in regulation.



Text Books

l. CA. Adukia Rajkumar and CA. Nishant Agrawal, All about Investments. Bharat Law

House

2. Kedia Sangeet. Securities Laws and Compliances. Pooja Law Publishing Company

Reference Books

l. Kedia Sangeet. Securities Laws and Compliances. Pooja Law Publishing Co., Pp. 116 to

133. 100-104

2. C.A. Rajkumar S. Adukia & CA. Nishant Agrawal, All about Investments. Bharat

Publications, Pp. 17 6-193 .212-241 . 248-251 ,253-285.287 -296

3. Securities Laws and compliances, The Institute of Company Secretaries of India, Pp.

16t-202.480-492
4. N. Gopalsamy, Capital Market- The Indian Financial Scene: pg 300-315

5. Bharat's Guide to Indian Capital Market:pg 1042-1048, 1073-1077

Course Content

Module I: Introduction to Shares, Securities and Debentures

A. Historical evolution of securities laws.

(a) Intemational perspective

(b) Indian Perspectives: i. Pre-independence period. ii. Post-independence period iii. History of

capital markets in India

B. Need for securities legislation and investor protection.

C. Statutory provisions regarding securities.

(a) Classification of Securities: Ownership instruments, Shares. Stocks.

Relevant Provisions of

(1) The Companies Act, 1956.

(2) The Securities Exchange Board of India Act,

1988.

(3) The Securities Contract Regulation Act,1957

(4) The Stock Exchange Act.

(5) Law regarding Foreign Exchange

(6) Public Debt Act

(7) Reserve Bank of India Act

Y,lr}E;



(b) Debt Instruments: Debentures and Bonds.

D. Olfered documents

Prospectus: Norms ofdisclosure under: (a) The Companies Act. 1956 (b) The Securities Contracl

Regulation Act. 1956 (c) The Securities Exchange Board oflndia Act. 1992

E. Concept of Securities Market: Primary, Market: (a) Scheme of Primary Market. Advantages

and Dis-advantages to companies and investors. (b) Players in Primary Market. Underuriters.

Brokers to an issue. Managers to the issue. Bankers to the issue and Registrar to the issue

Secondary Market: Players in the Secondary Market. Brokers. Over the Country Exchange of

India (OCTEL)

F. Stock Exchange and Listing of Shares: (a) Trading (b) Spot delivery contract (c) Badla

Contract (d) Future contracts (e) Options (0 Derivatives (g) Listing ofShares.

Module II: Kinds of Securities

A. Govemment Securities: Bonds issued by govemment and semi govemment instirutions. Role

of Central Bank (the RBI in India). Impact of issuance of bonds on economy. Govemment loan

from the general public, Extemal borrowing. World Bank, I.M.F. Asian Development Bank.

Direct from foreign govemment. Govemment loan: the constitutional dilemma and limitations.

Can a state go for extemal loans?. Impact on economic sovereignty, Dilution of power of the

Central Bank (RBI), Treasury deposits

B. Securities issued by banks: Bank notes: is it the exclusive privilege ofthe central bank in the

issue, Changing functions of banks from direct lending and borrowing to modem System, Bank

draft, travelers' cheques, cheque cards. credit cards. cast cards, Deposits' nature: current, saving

and fixed deposits, interest warrants

C. Securities issued by corporations: Shares. Debentures. Company deposits, Control over

corporate securities. Central govemment: Company Law Board. SEBI: guide lines on capital

issues. RBl. Protection of investor. Administrative regulation. Disclosure regulation. Prorection

by criminal sanction

D. Securities in mutual fund and collective investment scheme: Unit Trust of India. Venture

capital. Mutual fund. Control over issue and management of UTl. venture capital and mutual

/



funds. Plantations and horti-culture farms, General control. Control by rating. Regulation on

rating.

Module III: Depositories

Dematerialized securities. Recognition of securities. Types of depository receipts: IDR, ADR"

GDR and Euro receipts. SEBI guidelines on depositories. Role of SEBI: Functions and Powers

relating to Depositories

Module lV: Foreign Exchange Control Regime in India

A. Concept of foreign exchange regulation

B. Administration of exchange control

C. Legal Framework provided under Foreign Exchange Management Act, 1993: Shift from

FERA to FEMA

D. Role and Powers of RBI under FEMA

N{ode of Er aluatiOn: The theory and lab performance of students are evaluated separately.

o

^
V

Theory

Components Internal
End Term

Examination(ETE)

60Marks 40

Total 100

"d?:.;;
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Relationship betn een the Course Outcomes (COs) and Program Outcomes (POs)

1=addressed to small extent

2: addressed signifi cantly

3=major part of course

Theory of this course is used to evaluate PO(3)

Laboratory of this course is used to evaluate PO(5)

,^-ci: ''' ' "::;,. 
,-,.1s

Mapping betneen Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I To understand the basic of various types of investments 1.2

2
To understand the legal protection available to investor

3.5

3

To understand the role of institutions like SEBI. RBI.

IRDA etc. for the regulation of investment mechanism 4.5

/)
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BALIBBL 512 ,lurisprudence L T
Versionl.l .1 0

Pre-requisites//Exposure Constilution of India
co-requisites

1.0 Course Objectives

The main objects ofthe course is-

. To analyse, explain and classifo the law.

. To compare and contrast law with other field of knowledge such as literature, religion

and social sciences.

. To reveal the conceptual and theoretical part.

. To focus on finding the answer to such abstract questions and answers

2.0 Course Outcome

At the end of completion of this course the students will be equipped following leaming:
. This course will also give understanding ofjurisprudence of property, liability and

ownership.
. Students will come to know the reasons ofdifference in various thinkers and its

current relevancy.
. Students would also be able to identif'the acceptance and use oftheories bl iudiciary

in India.

3.0 Catalogue Description

This course in jurisprudence explores central aspects of the role of law in modem society.

Jurisprudence may be considered to be the study and systematic arrangement of the general

principles of law. Jurisprudence is mother of all. A course in jurisprudence should. primarily.

induct the students into a realm of questions conceming law so that he is able to live with
their perplexity or complexity and is driven to seek out ansu,ers for himself. It may not be

possible that one year jurisprudence course can impart knowledge ofdoctrines about lau,and
justice, developed over the years, in various nations and historical situations. At best an

undergraduate course should impart the anal)tical skills and equip the student with the basic

problems conceming law and the types of solutions sought. Since a basic idea in the

designing ofthis course is to bring jurisprudence closer to our reality. in the selection ofcases

and reading materials the teacher should try to make use of the Indian material as far as

possible.

4.0 Evaluation Scheme

A Continuous Evaluation:

P C

l

/



(i) Projects
( l5 marks for projects+5 marks for presentation)

B. Centralized Evaluation
(i) CAT I (Continuous Assessmenl TesI
(ii) CAT II (Continuous Assessment Test

( iii) End- Semester Examination

20

l0
t0

60

Total r00

5.0 Pedagogr

A various leaming methods will be used which will emphasize a cooperative leaming format.

Student led discussions and presentations will be combined with instructor facilitated

experiences and lectures. Specific methods include:

. Class Room Discussion

o hesentations

o Case Law Analysis

. Projects

6.0 Text Books

I . Boderheimer. Jurisprudence-The Philosophy & Method of Lav' ( 1996) Universal Law

Publishing Co. Prt.Ltd, Delhi.

2. R.W.M. Dias, Jurisprudence (1994) lndian Reprint-Adithya Books, Delhi

3. Fitzgerald, Sa/aond on Jurisprudence (1999), Tripathi. Bombay

4. Prof S N Dhyan| Jurisprudence- and Indian Legal Theory (999)

5. John Rawls, I Theory ofJustice (2000), Universal, Delhi.

6. V. D. Mahajan. Jurisprudence and Legal Theory Q996 re-print), Eastem Books. Lucknow.

7. H.L.A. Hart" The Concept of Law (1970), Oxford, ELBS.

8. Paton G. W., Jurisprudence( 1972), Oxford, ELBS.

9. M.D.A. Freeman (ed.), Lloyd's Introduction to Jurisprudence, (1994), Sweet and Maxwell.

10. Dr. Vijay Ghormade. Jurr'sprudence and Legal Theory, Hind Law House.

I l. N.V. Pranjape, Studies In Jurisprudence And Legal Theory, Central Law Agency.

12. M.P. Tondon, Jurisprudence Legal Theory, Allahabad Law Agency.

13. N.V. Jayakumar, Lectures in Jurisprudence, 2nd Ed.. Lexis-Nexis.

14. Dr. B.N. Mani Tripathi, Jurisprudence Legal Theory,, Allahabad Law Agency.

15. P.S. Atchthew Pillai. Jurisprudence and Legal Theon. ern Book Company.



I 6. Prof. G.C. Venkata Subba Rao. Jurisprudence and Legal Theon'. Eastem Book Comp.

I 7. Feinberg & Coleman. Philosophy of Lau,, 8th ed. or later (Thomson - Wadsworth)

18. Altman. Andrew, Arguing About Lmt,: An Introduction to Legal Philosophy 2nd ed.

(Thomson - Wadsworth)

References:

Articles:

I . N. MacCormick, 'Contemporary Legal Philosophy: The Rediscovery ofPractical

Reason' Joumal ofLaw and Society l0 (1983). l.

2. J. Raz 'The hoblem About the Nature of Law' in J. Raz. Ethics in the Public Domain

(Oxford 1994).

3. N. MacCormick & W. Twining, 'Theory in the Law Curriculum' in Twining (ed.), Legal

Theory and Common Law (Oxford 1986).

4. P.M.S. Hacker, 'Hart's Philosophy of Law' in Hacker & Raz (eds.), Zau,, Morality and

Society (Oxford 1977)

E-Journals:

l. Lav, and Philosoplry. link http://link.springer.com{oumal/volumesAndlssues/l 0982

2. Erudite Joumal of Lau, and Jurisprudence (EILJ), link http://www.eruditejournals.org/ejlj/

3. The Canadian Journal of Lu*- and Jurisprudence,

http://law.uwo.calresearch/the_canadianjoumal_of law_andjurisprudence/2013_january.ht

ml

4. AGORA International Journal ofJuridical Sciences

http://www juridicaljoumal. un ivagora.ro/?page:home

5. Amsterdam Law Forum- http:l lwww.amsterdamlawforum.org/

6. Asian-Pacific Law & Policy Journal http://www.hawaii.edu/aplpj/

7. Duke Journal of Gender and Lau' Policy-httplldjglp.law.duke.edu/

8. Journal of Le gal Analys is-httpl /jla.oxfordjoumals.org/

7.0 Course Contents

Module I: Introduction
.1. Nature and scope ofJurisprudence

/



Module II: Administration of Justice

{. Concept ofJustice

{. Dharma as the foundation oflegal ordering in Indian thought

* Theories ofjustice in the westem thought

.i Civil and Criminal Justice System

* Relation between Law and Justice

* Law, Morality and Justice

Module III: Schools of Jurisprudence

* Natural Law

.1. Analltical Positivism

(i) Austin's Theory ofLaw

(ii) Bentham's Positivism

(iii) Kelsen's Pure Theory ofLaw

(iv) Hart's Concept of Law

.l Historical Jurisprudence

* Sociological Jurisprudence with Indian Perspective

t Legal Realism

Module IV- Concepts of Law

* Rights and Duties

* Personality

(i) Definition and Nature ofPersonality

(ii) Legal Status ofUnbom Children, Minor, Lunatic, Drunken, Dead Persons,

Animals and State

(iii) Legal Personality of State

(iv) Status of Corporate Personality

t'. Possession, Ownership and Property

(i) Concept of Possession and Ownership.

r\ti

ffi"ftH:'.'.."s- Utt6\ '

s of Possession and Ownership.

* Need for study ofJurisprudence

.3. Linkage beflveen Jurisprudence and other sciences

\



( iii) Kinds ofPossession and Olvnership.

(iv) Modes of Acquiring Possession and Ou'nership.

Module V Principles of Liability

{. The Definition and Nature of Liability.

.3. Liability and Negligence

* Kinds of Liability- Absolute Liability, Limited Liability. Immunity

{. Theories of Liability

* General Conditions of Liability

8,0 Leading Cases:

l.A. K. Gopalan v. State of Madras. AIR 1950 SC 27.

2. Golak Narh v. Stare of Punjab. AIR 1967 SC 613.

3. A. K. Rayv. Union of India, AIR 1982 SC 710.

4. Sarla Mudgal v. Union of Indio, AIR 1995 SC 3l

5. Keshvanand Bharti v. State ofKerla, AIR 1973 SC 1461.

6. J. K Steel & Co. v. Mazdoor Union. AIR 1958 SC 231.

7. Sangran Singh v. Election Commissioner, AIR 1955 SC425.

8. A. K Kraipak v. Union of India, AIR 1970 SC 150.

9.Md. Aslam v. Union of India, AIR 1995 SC 548.

10. Indira Gandhi v. Union of India, AIR l99l SC 631.

ll. Subhash Sharma v. Union of India, AIR l99l SC 631.

12. Stare Trading Corporation of Indiav.CTO, AIR 1963 SC l8l l.

13. Srate of Gujarar v. Shantilal, AIR 1969 SC 637.

14. R C. Cooper v . Union of India. AIR 1970 SC 564.

15. Baba F. Gtader v. Commr. of IT Bombay, AIR 1955 SC 74.

Mode of Evaluation:

Theory

Components I nternal
End Term

Eramination(ETE )

I\I a rks ,10 60
Total 100

Relationship between the Course Outcomes (COs) and Program Outcomes (POs)

/



Mapping betrleen Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I
This course *'ill also give understanding ofjurisprudence
of property. liability and ownership. 1.4.5

2
Students will come to know the reasons of difference in
various thinkers and its current relevancy t,3

3

Students would also be able to identifo the acceptance and

use oftheories by.iudiciary in India t,3,,1,5
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School of
End Term Examination

BBALLBiBALLB/LLB

Course Name:
Course Code:

Ju risprudence
BBL/BAL/LLB

Max Marks: 100
Time: 03.00 hr

Instructions:
I . Anempt all sections.

Section A (10 Marks)
l. a) Who said: "law grows with the growth. and strengithens with the strength of the people.
and finally dies away as the nation loses its nationaliqv?" tll

b) Who said: "customs not only precede legislation. but are even superior to it"? lll
c) Who said:'the movement of progressive societies has hitherto been a movement from
status to contract"? Ill

d) Who is the father of Sociological Jurisprudence in America? tll

e) Who said: "law is not a set of rules but is a method or technique for harmonizing
conflicting social interests? Ill
2. Discuss the essentials ofa valid custom. 12.51

3. Explain the concept: "the aim of law should be the greatest good ofgreatest number of
people?" 12.51

Section B (20 Marks)

4. Discuss the concept 'possession is nine points in law'. Can an owner be prosecuted for the
theft of his own goods?

Section C (40 Marli-s)

5. Discuss Roscoe Pound's theory ofsocial engineering? UOl

6. Explain John Austin's Theory ofLaw with special reference to "command". "sovereignty"
and "sanction". How do you locate "sovereign" as propounded by Austin in Indian political
system? Uol

7. According to Sir Henry Maine. "the movement ofprogressive societies has been a
movement from status to contract". Examine this statement and explain whether there is an1,
recoil from contract to status. Il0l
8. What are the salient features ofpure theory ofKelsen? ln the light ofhis theory. discuss
the following: UOl

a) Knowledge of law means knowledge of norms



b) Hierarchy of norms is traceable to the Crundnorm

Section D (30 Marks)

9. "Law is more than a set of abstract norms of legal order. lt is also a device ofbalancing
conflicting interests with a minimum of friction and waste." Comment. l10l

10. Savigny described law as a reflection ofpeople's spirit which he called Volkgeist and

therefore, a law made by the sovereign can never be effective nor can it acquire national
character. Critically examine the same. ll0l

$E{H:i["s

iIAS

/)



GALGOTIAS UNIVERSITY
SCHOOL OF LAW

SYLLABUS

Course Title: Larr of Contract -I
B.A.LL.B. (H)

Semester: I
Course Code: BAL 106

1. Course Description:

Law of conhact is one of the 'foundation courses' in the scheme of professional legal
education. Americans lawyers call this course as'the bread and butter courses so as to
understand the legal system in the context of social development. The law of contract
touches equally upon the lives of ordinary persons and activities of small and big
business. This branch of law deals with law relating to promises. their performance and
enforceability. Both common lau principles and legislative intervention in contracts will
be considered in detail.

2. Course Objectives:

In this course we w'ill examine the Indian law of contract.its theoretical doctrines and

practical applications. drawing. where relevant. on materials from other jurisdictions.

Attention will be paid to formation of contractual relations. the requirements for
enforceability ofcontracts" the rights of third parties. terms and interpretation of
contracts, performance and breach of contracts. vitiating factors and remedies. The

module examines the law of contmct in its social. moral and commercial setting. The

course shall have the following objectives:
. The main objective ofthe course is to make the students understand the general

principals of law ol contract as spelt out in sections l-75 ofthe Indian Contract
AcL 1872.In addition to contractual remedies. this course covers the specific
remedies available under the Specific Relief Act. 1963.

To develop analltical skills and logical thinldng

To interpret and analyse the cases within the legal framework available.

3. Course Outcome
The students on completing the course shall develop a conceptual understanding of the
basics of law of contract. After acquiring a clear knowledge of various kinds and nature
of contract. they shall be able to interpret and analyse a legal problem using the rules of
Law of contract. They shall also leam the remedies available in cases of breach of
contract. They shall also be introduced to e-contracts. which are frequently used in our

)/



regular life today. At the end of the course. the student would confidently counsel on a
legal problem based on Contract and come up with adequate prayer for the same.

Course Pre-requisite: None

Course Co-requisite: None

6. Evaluation Scheme

4

5

(A) Continuous Evaluation:
(i) Projects
( I 5 marks for projects+5 marks for presentation)

(B) Centralized Evaluation
(i) CAT I (Continuous Assessment Test
(ii) CAT II (Continuous Assessment Test

(ii) End- Semester Examination

20

10

10

60

Total 100

7. Pedagogy

a

a

a

Case Method
Lecture cum discussion
Simulation exercises-CREs

8 Svllabus

Unit l.History and nature of contractual obligations

Reference: 1. P.S.Atiah. An introduction to the law of contract. Claredon Press,

Oxford 1998. Chapter 1. Pages 1-37

Unit 2. Agreement and contract: Definitions, elements and kinds

Reference:
l. La*'of Contract: Avtar Singh Ninth Edition. Eastem Book Company. Page 3-

7.

2. Contract Law: Cases and Materials. Geoffrey Samuel. First Edition. Sweet

es I -15



I nit -3. Proposal and acceptance

3.1 Their various forms. essential elements, Communication and revocation
3.2 Proposal and invitations for proposal
3.3 Floating offers
3.4 Tenders
3.5 Dumping of goods.

References:
1. Dutt on Contract: H.K.Saharay, Tenth Edition, Eastem Law House: Pages 102-
148
2. Contract Law: Cases and Materials. Geoffrey Samuel. First Edit Maxwell.

pages 146-168.
3. Law of Contract: Avtar Singh Ninth Edition. Eastem Book Company, Pages 5-

83.
4. J.Beatson, ln son's Lav qfContract. J. Beatson Ed.. Neu' York: Oxford
University Press 2005,Chapter-2 . pp 27 -73

@:
1. Carlill V. Carbolic Ball Co.(1893) I QB 256
2. Har Bhaj an Lal V Harcharan Lal [AIR 1925 Atl 539]
1. Balfour V Balfour [(1919)2 KB 571]
2. Lalmar, Shukla V Gauri Dutt (1913) l1 All L.J. 498
3. Harvey V. Facey (1893) AC
6. Pharmaceutical Society of Great Britain v. Boots Cash Chemist (Southem)
Ltd. (1952) 2 All ER Rep. 456.
T.Bhagwandas Goverdhandas Kedia v. lrtUs Girdharilal Parshottamdas & Co.. AIR

1966 SC 543
8.M/s J.K. Enterprises v. State of M.P..AIR 1997 MP 68
9.lv{/s Progressive Constructions Ltd. v. Bharat Hydro Power Corporation Ltd..
AIR 1996 Del 92

tlnit 4 Consideration

4.1 Its need. meaning, kinds. essential elements
4.2 Nudum pactun
4.3 Privity ofcontract and ofconsideration
4.4 Its exceptions
4.5 Adequacy of consideration- presenl. past and adequate consideration
4.6 Unlawful consideration and its effects
4.7 Views of Law Commission of lndia on consideration

I



4.8 Evaluation of the doctrine of consideration.

References:

1. Contract Law: Cases and Materials, Geoffrey Samuel, First Edition. Sweet and
Maxwell, Pages I 81-202
2.Law of Contract: Altar Singh Ninth Edition. Eastem Book Company, Pages 84-
130.
3. J.Beatson.l nson's Law of Contract, J. Beatson Ed.. New York: Oxford
University Press 2005.Chapter-3, pp 88-l 12

4. Mulla and Pollock, Low of Contracts, New Delhi Butterwoth, 2005,
Interpretation Clause, pp 63-135

@:
l. Durga Prasad V Baldeo ILR (1880) 3 All 221

2. Kedar Nath V Garie Mohammed ILR (1896) 14 Cal 64
3. Tweddle V. Atkinson (1861) 1 B & S 393
4. Chinnaya V. Ramalya (1882) 4 Mad 137
5. Khwaja Mohemmad V. Hussaini Begum. (1910) 32 Alt 410
6. Doraswami Iyer v. Arunachala Afryar ( I 935)43 LW 259 (Mad.)
T.Abdul Aziz v. Masum Ali. AIR 1914 All. 22.
8.Nawab Khwaja Muhammad Khan v. Nawab Husaini Begam, (1910) LR 37 I.A.

152

Unit 5. Capacity to contract
5.1 Meaning
5.2 Incapacity arising out of status and mental defects.
5.3 Minor's agteements
5.4 Definition of 'minor'
5.5 Accessories supplied to a mhor
5.6 Agreements beneficial and detrimental to a Minor
5.TAgeements made on behalf of a minor
5.8 Minor's agreements and estoppel
5.9 Evaluation of the law relating to minor's agreement

a. Other illustrations of incapacity to contract.

References:

l. Law of Conhact: Artar Singh Ninth Edition, Eastem Book Company, Pages

131- 150.

2. J.Beatson,4 son's Lqu' of Contract, J. Beatson Ed., New York: Oxford

Universit-v Press 2005.Chapter-5. pp 207 -234
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3. Mulla and Pollock. Zau, of Contrqcts. New Delhi Butterworth. 2005. Chapter-
lI. pp 344-377

Cases:
l. Moori bibi V. Dharmodas Ghose (1903) ILR 30 Cal 539
2. Abdul Gaffar V. Piare Lal (1975) l6 Lah. I
3. Sadiq Ali Khan V. Jai Kishore (1928) 30 Bom L R 346
4. Ramaswamy V. A. Cheetiar (1906) Mad LJ 422
5. Khan Gul tt. Lakha Singr. AIR 1928 Lah. 609.
6. Ajudhia Prasad v. Chandan Lal. AIR 1937 4ll.6l0
7. R. Lingraj t Par-vathi. AIR 1975 Mad.285
8. Rajinder Kaur v. Mangal Singh (1987) 9l PLR 444

Unit 6. Free consent

6.1 lts need and definition
6.2 Factors vitiating free consent.
6.3.Coercion
6.3. I Definition
6.3.2 Essential elements
6.3.3 Duress and coercion
6.i.4 Various illustrations of coercion
6.3.5 Doctrine of economic duress
6.3.6 Effect of coercion
6.4. Undue Influence
6.4.1 Definition
6.4.2 Essential elements
6.4.3.Between which parties can it exist? Who is to prove it? Illustrations of
undue hfluence
6.4.4 Independent advice
6.4.5 Pardahanashin women
6.4.6 Unconscionable bargains
6.4.7 Effect of undue influence.
6.5. Misrepresentation
6.5.1 Definition
6.5.2 Misrepresentation of Iau, and of fact
6.5.i Their effects and illusrration
6.6. Fraud
6.6.1 Definition
6.6.2 Essential elements
6.6.3 Suggestion falsi
6.6.4 Suppresio veri- n'hen does silence amounts to fraud? Active
6.6.5 Concealment of truth
6.6.6 Importance of intention.
6.7 Mistake

I



6.7.1
6.7.2
6.7.3
6.7.4
6.7.5
6.7.6

Definition
Kinds
Fundamental error
Mistake of law and of fact
Their effects
When does a mistake vitiate free consent and
when does it not vitiate fiee consent?

1 . Law of Contract: Artar Singh Ninth Edition, Eastem Book Company,
Pages 152- 222
2.Contract Law: Cases and Materials, Geoffrey Samuel, First Edition. Sweet and

Maxwell. Pages 221- 290
3. J.Beatson. Anson's Lau'of Contracl. J. Beatson Ed.. New York: Oxford

University Press 2005.Chapter-6.7,8. pp 236-348
4. Mulla and Pollock. Lau, of Contracts. New Delhi Butterworth, 2005,
ChapterJl. pp 378-608

Cases:
t. Chikkamma Ammiraju V. Chikkamma Sheshamma ILR(1917)41 Mad33
2. Ranganayakamma V. Alwar Setti ILR (1819) 13 Mad214
3. Allcard V.Skinner(l887) 36 Ch.D 145

4. Derry V. Peek (1889) 14 App. Cas. 337.
5. Incledon V. Watson (1862) 2 F. & F. 841

6. Lake V. Simmons (1927) A.C. 487.
7. Ragunath Prasad v. Sarju Prasad (1923) 5l I.A. 101

8. Subhas Chandra Das Mushib v. Ganga Prasad Das Mushib, AIR 1967 SC

878
9. Lakshmi Amma v. T. Narayana Bhatta" 1970 (3) SCC 159

10. Tersem Singh v. Sukhvinder Singh (1998)3 SCC 471

Unit 7. Legali{ of objects

7.1 Void agreements - lawful and unlawfitl considerations, and objects

7.2 Void. voidable. illegal and unlawful agreements and their effects.
7.3 Unlauful considerations and objects:
7.4 Forbidden by law
7.5 Defeating the provision of any law.
7.6 Fraudulent
7.7 Injurious to person or property
7.8 Immoral
7.9 Against public policy
7. l0 Void Agreements

x

Reference:



7.1 I Agreements u.ithout consideration
7.12 Agreements in restraint of marriage
7.1 3 Agreements in restraint of trade- its exceptions- sale of goodu,ill. section I 1

restrictions. under the partnership Act. trade combinations. exclusive dealing
asreements. restraints on emplol ees under agreements of sen ice
7.14 Agreements in restraint oflegal proceedings-

its exceptions
7.1 5 Uncertain agreements
7.1 6 Wagering agreement- its exception

I . Law of Contract: Artar Singh Ninth Edition. Eastem Book Company,
Pages 223-301 .

2. J.Beatson, Anson's Lav' of Contract. J. Beatson Ed.. New York: Oxford
University Press 2005.Chapter-l7. pp-589-629
3. Mulla and Pollock. Lau'of Contracts, New Delhi Butterworth. 2005,
Chapter-VI.pp,1 457 -17 09

Cases:
I . Nihal Singh v. Ram Bai AIR I 987 MP i 26
2. Pearce V. Brooks (1866) LR I Ex Ch. 213.
4. Coles V Odhams Press Ltd (1936) 1 KB 416
5. Taylor V. Coldwell(1863) 122E.R.309
6. Krell V Henry (1903) 2KB 740
7. Robinson V. Davison9!871) LR6 Exch. 269
8. Frost V. Knieht26LT 77

Llnit 8- Performance and Remedies for Breach of Contract

8.1 By performance- conditions of valid tender of Performance- How? By whom?
Where? When? In what manner? Performance of reciprocal promises- time as
essence ofcontract.
8.2 By performance- conditions of valid tender of
Performance- Holl'? By whom? Where? When? In what manner? Performance
ofreciprocal promises- time as essence ofcontract.
8.3 Breach-anticipatory breach and present breach.
8.4 Impossibility of performance-specific grounds of frustration- application to
leases- theories of frustration- effect of frustration- frustration and restitution.
8.5 period of limitation
8.6 Agreement- rescission and alteration - their effect- remission and waiver of
performance - extension of time- accord and satisfaction.
8.7 Quasi-contracts or certain relations resembling those created by contract
8.8 Remedies in contractual relations:

Reference:
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8.9 Damages-kinds-remoteness of damages - ascertainment of damages
8. 1 0 tnjunction- when granted and when refused- Why?
8.11 Refund and restitution
8.12 Specific performance- When? Why?

Reading Material:
Books:

1. J.Beatson , Anson's Ltw, of Contact, J. Beatson Ed., New York: Oxford
University Press 2005.Chapter-1 7, pp-589-629
2. Mulla and Pollock. Lau,of Contracts. New Delhi Bufterworth, 2005.
Chapter-Vl, pp. I 457 -17 09

1. Hadley v. Baxendley (1843-60) All ER Rep.461
2. AKAS Jamal v. Moola Dawood Sons & Co. (1915) XX C
3. Karsandas H. Thacker v. M/s The saran Engineering Co. Ltd.. AIR 1965 SC

1 981

4. M/s Murlidhar Chiranjilal v. M/s Harishchandra Dwarkdas, AIR 1962 SC 366

5. Maula Bux v. Union of India" AIR 1970 SC 1955

6. Shri Hanuman Cotton Mills v.Tata Air Craft Ltd.,l969 (3) SCC 522
7. Ghaziabad Development Authority v. Union of India- AIR 2000 SC 2003

8. Oil & Natural Gas Corporation Ltd v. Saw Pipes Ltd.(2003) 4 SCALE 92

Unit 9-Discharge of A Contract

9.1 Discharge by Performance
9.2 Discharge by Agreement
9.3 Frustration
9.4 Supervening impossibility of performance
9.5 Discharge by Operation ofLaw
9.6 Discharge by Breach
9.7 Novation

Reading Material:
Books:

1. J.Beatson , Anson's Lav, qf Contract, J. Beatson Ed., New York: Oxford
University Press 2005,Chapter- 1 3, 1 4, 1 5. 1 6.pp-499-586
2. Mulla and Pollock. Lau' qf Contracts. New Delhi Butterworth, 2005,
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l. Satyabrata Ghose v. Mugneeram Bangur & Co., 1954 SC 44
2. M/s Alopi Parshad & Sons Ltd. v. Union of India, AIR 1960 SC 588
3. Punj Sons P!1. Ltd. v. Union of India- AIR 1986 Del. 158.
4. Easun Engineering Co. Ltd. v. The Fertilizers & Chemicals Travancore Ltd..

AIR l99l Mad. 158.

Llnit 10- Specific relief

12.1 Specific performance of contract
12.2 Contract that can be specifically enforced
12.3 Persons against whom specific enforcement can be ordered
12.4 Rescission and cancellation
i2.5 lnjunction
12.6 Temporary
12.7 Perpetual
12.8 Declaratory orders
12.9 Discretion and powers of court

Reference:

Cases:

1. Central Bank of India Staff Co-operative Building Society Ltd V. Dulipalla
Ramchandra Koteswara Rao AIR 2004 AP 18

2. Surjit Kaur V. Naurata Singh AIR 2000 SC 2927

9. Bibliography

1. Beatsen (ed.), Anson's Law of Contract (28th ed. 2002)
2. P.S.Atiya. Introduction to the law of contracr. first Indian Edition 2007.

(Claredon Law Series)
3. Artar Singh. Law of Contract ) Eastern, Lucknow ninth Edition 2005 Reprint

2008.
4. G.C. Cheshire. and H.S. Fifoot and M.P. Furmston. Law of Contract (1992)

ELBS with Butterworths. Oxford Universiry Press. First Indian Edition 2007
5. M.Krishnan Nair, Law of Contracts. ( 1998)

1. Law of Contract: Avtar Singh Ninth Edition, Eastem Book Company. Pages
719- 808
2. Sarkar, Specific Relief Act. (New Delhi: Wadhwa & Co..2001)Chapter
3,4,5,pp-43 -204,pp 3 1 5 -424
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6. G.H. Treitel, Law of Contract. Oxford University Press.2004
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12. Richard Stone. The Modem Law of Contract. Seventh Edition. Routledge.
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13. Andrew Burrows. A Case book on Contract: Oxford and Portland. Oregon;

2007.
14. Geoffrey Samuel. Contract Law: Cases and Materials:. Sweet & Maxwell.

2007.
15. Richard Stone and Ralph Cunningron: Text. Cases and Materials on Contract

Law; Routledge. Cavendish. London and New York. 2007
16. Dr Y. S. Sharma. Law of Contract I. University Book House Jaipur, , First

Edition. 2007.
17. Pollock & Mulla: Indian Contract & Specific Relief Acts. Thirteenth Edition

2006, Vol. I Lexis Nexis Butterworths.
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GALGOTIAS LTNIVERSITY
SCHOOL OF LAW

SYLLABUS

Course Title: Lau of Crimes I (IPC) (General Principles) Semester: III
B.A.LL.B. (H) Course Code: BAL 306

l. Course Description:

The most important functions of the state is to maintain law and order by preventing and
punishing all injuries to itself and all disobedience to the rules which it has laid down for
comnon welfare. In defining the orbit of its right in this respect. the state usually
proceeds by enumeration of the acts. which impinge upon them. coupled with an

intimation of the penalty to which any one committing such acts will be liable. The

branch of law that contains the rules upon this subject is accordingly described as

'Criminal Law.'

2. Course Objective:

To familiarize the studenls wilh the key concepts regarding crime and criminal law.
To expose the students to the range of mental elements that constitutes mens rea which
may be essential for commining crime.
To cultivate the understanding regarding defenses and situational benefit that can be
pleaded to exempt from criminal liabiliry*
To develop the skill ofanalyzing facts. applying relevant principles and plead the case lor
imposing or exempting from criminal liability
To keep students abreast of the latest developments and changes in the field of criminal
law

a

3. Course Outcome:

At the end ofthe course the students will be able to:
o Identifu an act as Criminal
o Understand various elements of a crime
o Understand the defenses available for a criminal act
o Able to analyse facts, apply relevant principles and plead the case for

imposing or exempting criminal liability.

4, Pedagogr:

Discussion
Case Law

I
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3. Case studl

5. Evaluation scheme

(A) Continuous Evaluation:

(i) Projects

(15 marks for projects+s marks for presentation)

(B) Cenralized Evaluation

(i) lst Mid-Semester Examinatlon (after one month's academics)

(ii) 2nd Mid-Semester Examination (after two month's academics)

(ii) End- Semester Examination

20 marks

1.0 ma rks

10 marks

60 marks

100

6. Syllabus

il'lodulc I Introduction

C K Allen. 'The Nature of a Crime'. Joumal of Society of Comparative Legislation,

)+

q
"-{

\
I

-/r

Project submission deadline has to be strictly adhered failing which 50% marks shall be

deducted on account of late submission.

o Nature and definition of crime; state's power to determine acts or omissions as

crime; Distinction between crime and other wrongs.
r Pragmatics of criminal law
r Characteristics of crime and criminal pleadings
o Functions of Criminal Law & Administration
o Scope of the study of Criminal law- Wolfenden committee
. History of Indian Penal Code

References:



a

Legal Duties.22l

PJ Fiugerald. 'A Concepr of Crime'. 1960 Crim.L R 256
Rostow,'The Effircement of Morals',1960CLJ 174

Ashworth. AJ..'Reason. Logic and Criminal Liabilitx*'. (91) 1971 LQR240

Tom Hadden, 'Contract, Tort and Crime: The forms of Legal Thought',(87) l97l LQR
240

JE Hall Williams.'The Proper Scope and Function of the Criminal Law',(74)1958
LQR 76

P Alldridge. 'Wat is u,rong u,ith the traditional Criminal Law course?' 1990 l0
Legal Studies 38

o A.C. Patra- A Historical Introduction to the IPC 3 JILI (1961) 351 - 366

l'lodule 2 Constitue t Elune, sqfC ,nc

. Actus reus
o Act to be voluntary
. Act to be prohibited by law (concomitant circumstance) Act should result in harm
. Act to be the direct cause of harrn
. Absenceofjustification
o Positive fault requirement
. Negative fault
o Causation of crime
o Causation and Negligence
. Minimal causation
. Principle of Ordinary Hazard
o Principle of Reasonable ofForesight
. Unexpected intervention(concunentcausation)
o Intervention of an innocent person
o Intervention of another person
o ContributoryNegligence
o Mens rea:

i General Principle - Its Ob.jectives
F Blameworthy mental condition
i Principle of autonomy
> Exceptions to principle of Mens rea

o Mens Rea in IPC I 860
o Intention

n

\
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o Voluntarily and intentionally
o Deliberate intention
o Intention and Motive(ulterior intent)
o Knowledge and Negligence
o Knowledge as Mens rea
. Negligence as Mens rea
o Intention and Knowledge as mens rea
o Intention and Consequence

Analysis of offences as defined in the Code Words denoting Mens Rea

o Reason to believe (26)
o Voluntarily and intentionally (184-186)
o Dishonestly and fraudulently (24- 25)
o Comrptly, Malignantly and Wantonly ($$ 196, 198. 200.219 and 220)
o Rashly and Negligently (304 A)

References:

Cases:

o V Balasubrahamanyaln, Guilty Mind, Essays on the Indian Penal Code. ILI 196256
o J C Smith. 'The Guilty Mind in rhe Criminal Lav,'76 (1960) LQR 78
o Herder. Jeremy,'Two Histories and Four Hidden Principles qf Mens rea'. 1997 LQF.

95
. Lynch. ACE .'The Mental Element in the Actus Reus', 1982 LQR 109
o Recklessness under the Indian Penal Code by Stanley Meng Heong Yeo. 30 JILI

(1988) 293

o Om Prakash v. Srate ofPunjab AIR 1961 SC 1782
o Suleman Rehman Mulani v. State of Maharastra AIR 1968 Sc 829
o Ambalal D Bhatt t'. State of Gujarat AIR 1972 SC 1150

o Moti Singh v. State of Uttar Pradesh AIR 1964 SC 900
o Rewaram v. State of Madhya Pradesh (l978) CriIJ 858 (MP)

o Joginder Singh v. State of Punjab AIR 1979 SC 1876
o Harjinder Singh v. Delhi Administration AIR 1968 SC 867

o R Hari Prasad Rao v. State (1951) SCR 1322

o State of Maharasta v. MH George AIR 1965 SC 722

o Nathulal v. State of MP AIR 1966 SC 13

o Ranjit Udeshi v. State of Maharstra AIR 1965 SC 881

o Narayan Das v. State of Orissa AIR 1952 Sc 149

o Nirnajan Singh v. J nedra Bhimaraj AIR 1990 SC 1962

o State of Tamil Nadu v. Nalini AIR I 999 SC 264

o State of MP t,. Narayan Singh 1989 3 SCC 596

o State of Orisso t,. K Rajeswar Rao AIR 1992 SC 210
o Om Prakash r. Srare of Urtaranchal 2003 I SCC 618

o State of UP t'. Arun K Gupta 2003 2 SCC 202
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.llodule -1 E.\plo otions u,t.lcr IPC:

.Tudge S l9
Court ofjustice S20

Public sen'ant 52l
Movable propertl S22
Wrongful gain . w'rongful loss S23

Dishonestly S24
Fraudulentll' S 25
Reason to believe S 26

Counterfeit S 28

Documenl S 29
Act / Omission S33

Voluntarily 539
Offences S40
Injury S 44
Good faith S 52

o Ramesh V State Of Maharashtra [(1985) 3 SCC 606] [Public Servant]
o M Karunanidhi v Union of India [(1979) 3 SCC 431] [Public Servant]
o R.S.Nayak V A. R. Antulay [(1984) 2 SCC 183] [Public Servant]
o Barendra Kumar Ghosh I AIR 1925 PC 1] Common intention
o Shreekantiah Ramayya Muripalli V State of Bombay[ AIR 1955 SC 264]
o Haladhar Sasmal & ors v. State of West Bengal, 2012 Cn L I 1726

e BB Pande. 'An attempt on attempt ', 1984 2 SCC Joumal 42
. Sayre. Francis B. Criminal Attempts. Harvard Law review 4l (1928) 821 -

859.

Cases:

1.- Module 4 Stagcs in Contmission uf a Crime(Point of incidence of Crimin Liabili4)

o Intention
. Preparation
r Aftempt (inchoate crime)
o Accomplishment or commission of crime

- Criminal Attempt
- Criminal Liability
- Actus reus in Attempt

References:



Cases

o RB Tewari. Criminal Attempl. Essays on the Penal Code. lLl 1962
. Glazebrook. PR., 'Sfrcl/ u'e hate an independent lat, of attempted crime?'

(8s) 1969LQR28
o Glanville Williams,'Criminal Omissions the Conventional Vieu,', 1991

LQR 86

o Province of Bihar v. Bhagat,ant Prasad 50 Cri L J 682
o Noorbibi t,. Srare AIR 1952 J & K 55

o Rv. Robinson 1915 2 KB 342

Module 5 ln&,nrplela (Inchout? Crimes) of/bncc

. Attempt
r Criminal Conspiracy S$ 120A & 1208
o Abatement

o Abetment- the substantive offence
- ingredients ofthe offence
- perpetrator as principal
- active stimulation
- abetment by illegal omission
- presence al bigamous marriage
-post-offence act abetment
- acquittal ofprincipal and the effect of

Law Relating to Accomplice:
- Aiding, abetting, counseling or procuring
- The principal Offeace
- htent to assist, encourage or procure

References:

Cases

. RB Tiwari, Conspiracy. Essays on the Indian Penal Code, ILI 1962 87

o Wright. 'Lsu,of Criminal Conspiracy and Agreement'
. Sayre, Francis, Criminal Conspiracy, Harvard Law review 35 (1922) 393 427

r Tumer. Kenny's Outlines of Criminal Law.1966.426'432
o Temkin. Jennifer.. 'Wen is a Conspiraq' like an attempt and other

impossible questions'. 1978 LQR 534

State v. Jagdish Narian Singh 1959 Cri L J 1014

R v. Taylor 1959
Ry neker 1906 2 KB 99
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o Asgar Ali Pradhania t'. Emperor AIR 1933 Cal 893
o Abhyananda Mishra v. State of Bihar AIR 1961 SC 1698
o Malkait Singh v. State of Punjab AIR 1970 SC 713
o State of Maharastra t. Mohd Yakub AIR 1980 SC I 1 1 I
o R .t'Shivpur, 1987 AC 1 (HL)
o R v. Collins 1864 12 WLR 886
o Rv. Mac Pherson 1857 1 D&B 197
o R t,. Broy,n I 889 24 QBD 357
o Rv. Ring 1892 17 Cox 491
o State v. Mitchell 1902 170 MO 633
o Asgar Ali Pradhania v. AIR 1933 Cal 893
o Sudhir Kumar v. State of W'est Bengol 19743 SCC357
o Hazara Singh v. Union of India 1973 3 SCC 401
o In re TM Reddy AIP. 1955 AP I l8
o Gian Kaurv. State of Punjab 1996 2 SCC 648
o R. v. O'Toole 1987 Cri L R 759
o R v. Khan 1990 2 All ER 783 (CA)
o Geddes (1996) Crim LR 894 (CA)
o Millard and Vernon (1987) Crim LR 393 (CA)
o Topan Das v. State of Bombay'AIR 1956 SC 33
o Bimbadhar Pradhan v. State qf Orissa AIR 1956 469
o Harihara Prasad v. State of Bihar (1972) Cri L J 707 (SC)
o The State of Andhra Pradesh t,. Subbaiah 1961 (2) SCJ 686
o State v. VC ShuHa, Sanjay Gandhi and Others AIR 1980 SC 1382
o Shqw v. DPP (1961)2 All ER 446 HL
o State of AP v. C Ganeswar Rao AIR 1963 SC 1860
a Amrit Lal Hazara v. Emperor ILR 42 Cal957
o Abdul Kadar v. State AIR 1964 Bombay 133

o Noor Mohammad v. State o.f Maharastra 1970 (l ) SCC 696
o Ajay Aggarwal v. Union of India 1993 SCC (Cri) 961
o Andreson (1986) AC 27 (HL)
o DPP v. Armsrrong (2000) Crim L R 379 (DC)
o Cooke(1986)AC909HL
o Hollinshead (1985) AC 975 (HL)
o Sa,t (2006) UKHL l8 (HL)
o Scort v, Metropolitan Police Commissioner (197 5) AC 819(HL)
o Shivpuri(l987)AC I (HL)
o Yip Chiu-Cheung (1995) 1AC111 (PC

lfodule 6 Constructire Criminal Liahilitl, (Cunnon Intcntion anr! Comtnon Ohjccll
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Determination of liabilitv of each individual in a group



References:

a

action
34-38:Common Intention
I l4: Abettor at the scene of offence
149:Common object
396 & 460

V Balasubrahmanyarn. Group Liability, Essays on the Indian Penal Code.
tLt 1962
William Wilson, 'l rationale scheme of liability for participating in crime',
(2008)CrimLR3
Sullivan GR, 'Parricipating in Crime: Joint Criminal Ventures', (2008) Crim
LR 19

Smith, JC, 'Criminal Liability o.f Accessories and Lau' Reform', 1997
LQR 453

Buxton, RJ, 'Complicity in the Criminal Code', (85) 1969 LQR 76

o Ganesh Singh v. Ram Raja (1869) 3 BLR 44 PC

o Baul v. State of Uttar Pradesh AIR 1968 Sc 728

o R v. Cruse 1838 C &P 541

o Barendra Kumar Ghose v. King Emperor AIR 1925 PC 1

o Mahbub Shah v. Emperor AIR 1945 PC 1 1 8

o Nathu v. State 1960 Cri L J 1329

o Kartar Singh v. State ofPunjab AIR 1961 1787

o Ram Nath v. State of MP AIR 1953 SC 420
o Rishi Deo Pandey v. State ofUP AIR 1955 SC 331

o Ramayya Mani Pali v. State of Bombay AIR 1955 SC 287
o JMDesai v. State AIR 1960 SC 889
o Bashir v. state AIR 1953 All 668

o Shankar Lal Kachrabhai v. State of Gujarat (1965) 1 SCR 285

o Ram Swarup v. State (1972) 3 SCC 418

o Musa Khan c. State of Maharashtra AIR 1976 SC 2566

o Pandurang v. State ofHyderabad (1955) I SCR 1083

o Maina Singh v. State of Rajasthan 1976 2 SCR 827

o Tukaram Ganpat Pandre v. State of Maharashtra AIR 1 974 SC 5 14

o Chandra Bihari v. Gautam v. State of Bihar (2002) 9 SCC 208

o Suresh v. State oftlP (2001) 3 SCC 67

o Madan Singh v. State of Bihar (2004) 4 SCC 622

o Dhana v. State of MP 1999 SCC (Cri.) 1192

o Mehbub Samsuddin Malek v. State of Gujarat 1996 SCC (Cri) 1353
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llolttlt 8 Extcptions to Crime

- Mistake
; Accident
i Necessif
i Age
); Unsoundness of Mind
i Intoxication
i Consent
) Triviality
); Act done in Good Faith
i Compulsion
i Judicial acts

.H
L Stephen, 'Superior orders an excuse of homicle', 15 LQR 87-89

o Ian Browr ie. ' Superior orders - Time for a neu' realism' , 1989 Cri L R 396
o F Pollock, 'Criminal Responsibilily: the Doctrine of superior Orders',35 LQR

195
o Parmanand Singh. I note on the legal basis of shoot to kill order',1997 Delhi

LR 87
o Glarlville Williams.'The rheory of lau' of Excuses'
. 42no Law Commission Repon of

India1971
o RB Tewari, Low Governing Insani4,. Essays on the Indian Penal Code ILI

1962
o RC Nigam, Principles of Criminal Lau,,1965
o Friedman. GHL.,'Mental Incompetence'- (79) 1963 LQR 502
. Timprthy Jones, H., Insanity, automatism, and the burden of proof on the

accused',1995LQR 475
o Stephen Gough.,'Intoxication and Criminal Liability',1996 LQR 335
o Mac Kay RD., 'On being insane in Jersey part-2 - the appeal in Jason

Prior v. Attorney General'. (2002) Crim L R 728; see also Part-3 (2004)
Crim L R 291

Cases:

o State of ll'est Bengal t,. Sheu, Mangal Singft AIR 1981 SC 1917
o R v. Tolson I 889 23 QBD 168
o Emperor v. Gopalia AIR 1924 Bom. 333
o Charan Das v. State 52 PLR33l
o Dakhi Singh v. Srare AIR 1955 All 39
o Waryam Singh \,. Emperor AIR 1926Lah 554
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o Chrangi v. State 1952 Cri L J 1212 (MP)

o Rv. Fennell 1970 3 All ER 215
o R v. Rose 1884 15 Cox CC 540
a State of Maharashtra v. MH George AIR 1965 SC722

o State of Orissa v. Ram Bahadur Thapa AIP* 1960 Ori. 161

o State of Orissav. Bhagaban Barik 1987 2 SCC 498

o R v. Daniel M'Naughten (1843) 10 Cl. and F. 200 (TAC)
o Durham v. United States US Court o.f Appeals,DCC 45 ALR 2d 1430

o Attorney General For the State of South Australia v. John Welon Brown 1960 AC
432. (1960)t All ER 734

o Rv. Bryne (1960) 2 QB 396 CCA, England
o Queen Empress v. Kadar Nasyer Shah I896ILR 23 Cal 604

o Lal<shmi v. Srare AIR 1963 All 534

o Dayabhai Chhaganbhai Thakkar v. Stare of Gujarat AIR 1964 SCl563
o Ratanlal v. State of MP AIR 1971 SC 778

o State of MP t'. Ahmed Ullah AIR 1961 SC 998

o Ashiruddin v. l(EAIR 1949 Cal 182
o Kuttapan r,. State of Kerala 1986 Cri L I 271-
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o Srikant Anandrao Bhosale v. State of Maharashtra (2002) 7 SCC 748

o R v Fennell 19703 All ER215
o R v. Rose 1884 15 Cox CC 540
o State of Maharashtra v. MH George AIR 1965 SC722

o State of Orissa v. Ram Bahadur Thapa AIR 1960 Ori. 161

o State of Orissa v. Bhagaban Barik 1987 2 SCC 498

lllulult 9 Right to Priwtc Dt:Jcnc'e

Right of private defence ofbody
Right of private defence of properl-v-

Cases:

o State v. Ram Su,arup (1974) 4 SCC764
o Deo Narain v. State of UP (1973) 1 SCC 34

o Kishan v. state of MP (197 4) 3 SCC 623

o Mhahbir Choudhry r Stote o.f Bihar (1996) 5 SCC 107
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IlBLiB.{L 5l-l Las of Evidence L T P C

Versionl.l Date of Approval: .l I 0

Pre-requ isites// Expos u re Basic understanding of Criminal and Civil Laws

co-requisites Understanding ofProcedural Laws such as CrPC and CPC

ar2

Course Obiectives

The entire ad-judication process depends on the appreciation of evidence b1' the Court. The
counsel has to plal' a vital role in making a piece of evidence admissible in the court of Lau and
he can only be successful if he is able to introduce a piece of evidence in the given framework
under the Indian Evidence Act 1872. Leaming ofthe concepts and principles of law of Evidence
will enable the students to appreciate anl forms of evidence produced before the court.

Course Outcomes
At the end ofthe course the students will be able to
I . Recogaize evidence that is admissible before the court of law
2. Understand the difference between admissible and inadmissible evidence
3. Understand the concepts of Burden of proof and Estoppel
4. Apply legal provisions to the problem in front of them with regards to admissibility of

evidence

Catalog Description

The law of evidence is an indispensable part of both substantive and procedural law's. It imparts
credibility to the adjudicatory process by indicating the degree of veracity to be attributed to
'facts'before the forum. This paper enables the student to appreciate the concepts and principles
underlying the law of evidence and identify the recognized forms of er.idence and its sources.
The subject seeks to impart to the student the skills of examination and appreciation of oral and
documentary evidence in order to find out the truth. The art of examination and cross-
examination. and the shifting nature of burden of proof are crucial topics. The concepts brought
in by amendments to the law ofevidence are significant parts ofstudy in this course.

Course Content

Text Books
o lndian Evidence Act 1872 (With all latest amendments)
. Krishnamachari V, Law of Evidence (2015), S. Gogia & Co, Hyderabad

Reference Books
. Sarkar and Manohar, Sarkar on Evidence (1999), Wadha & Co., Nagpur
. lndian Evidence Act, (Amendment up to date)
. Rattan Lal, Dhiraj Law: Law of Evidence (1994), Wadhwa, Nagpur
. Polein Murphy, Evidence (5th Edn. Reprint 2000), Universal, Delhi.. Albert S.Osborn, The Problem of proof (First lndian Reprint 1998), Universal, Delhi.r Avtar Singh, Principles ofthe Law of Evidence (1992), Central Law Agency, New Delhi.



l. Introductory units 2 lectures

. The main features ofthe Indian Evidence Act 1861,

. Other acts which deal with evidence (special reference to CPC, CrPC).

. Problem ofapplicability of Evidence Act

o AdministrativeTribunals

o Industrial Tribunals

Commissions of Enquiry

Court-martial

o Disciplinary authorities in educational institutions

Queenv. Golam lsmail. All. I FB p. 13. Union of lndia v. D.R.Verma. 1958 SCR498.

Ayaaubkhan Noorkhan Pathan r'. State of Maharashtra. AIR 2013 SC 58

2. Central Conceptions in Law ofEvidence 4lectures

o Facts : section 3 definition: distinction -relevant facts/facts in issue

o Evidence : oral and documentar_v.

o Circumstantial evidence and direct evidence

r Presumption (Section 4)

r "Proving", "not providing" and "disproving"

. Witness

o ApPreciation of evidence

3. Facts : relevancy 7 Lectures

. The Doctrine ofres gestae (Section 6.7.8.10)

o Evidence of common intention (Section 10)

. The problems ofrelevancy of "Otheru'ise" irrelevant facts (Section 11)

Relevant facts for proof of custom (Section l3)

a

a

c-c.
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. Facts conceming bodies & mental state (Section 14. l5)

Govarayyaz v. Emperor, AIR 1930 Nag. 242, Dalpat Singh v. State 2005 Cr.L.J 749, Smt. Ram
Rati v. State.2005 (2) Crimes 221 (All), Sanjay Kumar Jain v. State of Delhi, AIR 2011 SC 363,

4. Admissions and confessions 6 Lectures

. General principles conceming admission (Section I 7, 23)

o Differences between "admission" and "confession"

o The problems of non-admissibility ofconfessions caused by "any inducement, threat or
promise' (Section 24)

o Inadmissibility ofconfession made before a police officer (Section 25)

o Admissibility of custodial confessions (Section 26)

o Admissibility of "information" received from accused person in custody; with special
reference to the problem ofdiscovery based on "joint sta:ternent" (Section 27)

o Confession by co-accused (Section 30)

o The problems with the judicial action based on a "retracted confession'

5. Dying Declarations 3 lectures

o The justification for relevance on dying declarations (Section 32)

o Thejudicial standards for appreciation of evidentiary value ofdying declarations.

6. Other Statements by Persons who cannot be called as Witnesses 1 lectue

o General principles.

. Special problems conceming violation of women's rights in marriage in the law of

evidence

T.RelevanceofJudgments 2lectures

o General principles

o Admissibility ofjudgments in civil and criminal matters (Secrion 43)

o "Fraud" and "Collusion" (Section 44)

8. Expert Testimony 2 lectures

/



. General principles

o Who is an expert? : t1'pes of expert evidence

. Opinion on relationship especially proofofmarriage (Section 50)

o The problems ofjudicial defence to expert testimon)'.

9, Oral and Documentary Evidence 5 lecrures

. General principles conceming oral evidence (Sections 59-60)

. General principles conceming Documentary Evidence (Sections 67-90)

r General Principles Regarding Exclusion ofOral by'Documentary Evidence

. Special problems: re-hearing evidence

o Issue estoppel

r Tenancy estoppel (Section I l6)

10. Witnesses, Examination and Cross Examination 4 lectures

. Competenc) to testif) (Section I 18)

. State privilege (Section 123)

o Professional privilege (Section 126. 127.128)

. Approval testimon)' (Section 133)

. General principles ofexamination and cross examination (Section 135-166)

o Leading questions (Section 141-143)

o Lawful questions in cross-examination (Section 146)

. Compulsion to answer questions put to witness

. Hostile witness (Section 154)

o lmpeaching ofthe standing or credit of uitness (Section 155)

11. Burden of Proof T lectures

o The general conception ofonus probandi (Section 101)
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. General and special exceptions to onus probandi

. The justification ofpresumption and ofthe doctrine ofjudicial notice

o Justification as to presumptions as to certain olfences (Section 1l1A)

o Presumption as to dourl death (Section 113-B)

o The scope ofthe doctrine ofjudicial notice (Section 114)

12. Estoppel 5 lectures

. Why estoppel? The rationale (Section I I 5)

. Estoppel. res judicata and waiver and presumplion

. Estoppel by deed

. Estoppel by conduct

. Equitable and promissory estoppel

Questions of corroboration (Section ,l56-157)

lmproper admission and of witness in civil and criminal cases.

Mode of Evaluation:

g\

-t

Theory

Components Internal End Term
Examination(ETE)

Marks 40 60
Total 100



Mapping betn een Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I
Recognize evidence that is admissible before the court
of law l,2, -1

2

Understand the difference between admissible and
inadmissible evidence 1.,2

-1

Understand the concepts of Burden of proof and
Estoppel 2, -l

{
Apply legal provisions to the problem In front ofthem
with regards to admissibility of evidence l,3,5

Relationship henleen the ('ourse Outcomes (COs) and Program Outcomes (POs)

1=addressed to small extent

2= addressed signifi cantly

3=najor part of course
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GalgotiasUniversit-r', Greater Noida
School of

EndTerm Examination
LLB [Three Year]/[IVth Semester]/[2014- 15]

Course Name: Law of Evidence
Course Code: BAL/BBL 514

Instructions:
1 . Attempt all sections.
1

Section A
Marks)

Q.1 . Answer in Brief
Marks)
I . Explain the applicability of Indian Evidence Act
2. Explain the doctrine ofRes Gastae

3. Define "Expert" as per Section 45 oflndian Evidence Act
4. What is Estoppel?

5. Explain the presumption as 10 Death ofa person under Indian Evidence Act

Max Marks: I00
Time:03.00 hr

(10

(5

Q.2. Answer in few lines

Marks)
I . Who is a competent witness? (2 Marks)
2. Explain the doctrine of Judicial Notice (3 Marks)

(2+3=5

Section B (20 Marks)

Appellant herein was convicted and sentenced to death for committing murder of his wife on or
about 28.5.1991 at their residential house situated at Gandhinagar. The deceased was earlier
married to one Akbar Khaleeli who was in the diplomatic service in the Govemment of India.
She had four daughters. The deceased along with her children in the year l9g3 visited the
Maharaja ofRampur. There she was introduced to the appellant. Appellant at the relevant time

Q.3. Answer the follot ing

was assisting the Rampur royal family. In regard to the management ofher landed properri es. the

A



deceased sought for his assistance. She had inherited huge properties including house in
Gandhinagar from her mother. She had inherited some other property during her marriage.

Mr. Khaleeli on his assignment as diplomat of lran went to the said country. the deceased

together with her daughters started living in Gandhinagar. Appellant came there. He was also

staying in the same house. The deceased desired lor a son and she was made to believe by the

appellant that he was capable ofblessing her with a son. Akbar Khaleeli and the deceased

separated in the year 1985. The deceased thereafter married the appellant on 17.4.1986. They
started Iiving together at the said house. She had executed a General Power of Attomey and a

Will in appellanl's favour. However. despite her marriage *'ith the appellant, the deceased was

maintaining her relationships with her parents and daughters. Mrs Sabah khaleeli. second

daughter of the deceased had all along been in touch with her.

It is not in dispute that from 28.5.1991. the deceased was not seen. Mrs. Sabah Khaleeli had been

trying to contact her on phone. She was informed by the appellant that the deceased had gone to

Hydrabad. In June 199i. when contacted. she was informed that her mother had gone to Kutch to
attend a wedding. A week thereafter it was informed to her that the deceased had been lying low
owning to some income tax problems. She being exasperated with the said explanations, came

down to Gandhinagar. She did not find her mother there. She was told that the deceased being

pregnant had gone to United States of America for delivery ofthe child. She was told to have

been admitted in Roosevelt Hospital. She made verifications therabout through her acquaintances

and came to know that no such woman had ever been admitted to the said hospital. Appellant

being confronted thereto, informed her that the deceased had gone to London and she was

wanted to keep it as asecret. However. in 1992, when she met the accused at Mumbai, noticed

the passport ofher mother lying in the room ofthe hotel which confired that the deceased had

not visited USA or London as represented to her by the appellant on earlier occasions.

She ultimately informed the Sector 21 Police station by giving written complaint about missing

of her mother on 10.6.1992. The investigation was entrusted to one Ramsingh. He suspected the

appellant herein. He was interrogated on 28.3.'1994. whereupon he made a voluntary slatement.

He stated in great details as to the manner in which he had killed his q'ife and disposed ofher

dead body. He also disclosed as to how a wooden box of s\ze 2x7 x2 \l'as made' a pit was dug

and how the dead body u'as buried there. He narrated that how with the help of Raju he had put

the box into the pit covered w'ith mud and on the next day with the help of some masons brought

by the said Raju slone slabs were put on the pit and the adjacent land and cemented the place.

q-
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In the said statement, he stated: "ifI am taken I will show the place where the wooden box was

prepared and the person who prepared it. the persons w'ho transported the box and the people

who helped in digging out the pit and the crou'bar. spade, pan used for digging pit. the cement

bags and the spot where deceased is buried and I exhume the dead body of the deceased and

show you. "

The things and the dead body were discovered accordingly in presence ofExecutive Magistrate.

The body was identified by the relatives of the deceased u'ith the help of some omaments. Along
with the body a bed sheet. a nighty. and a pillow was also recovered.

The case was based totally on circumstantial evidence. The appellant contends that the

prosecution is not able to prove the case beyond reasonable doubt.

1. Decide the appeal on the basis of Section 3. 7, and 27 ofthe Indian Evidence Act. (12

Marks)
2. Will the burden of proof shift to the accused under any circumstances? (4 Marks)
3. What part of the deceleration is admissible and which is not admissible as evidence? (4

Marks)

Section C Attempt an1- -1(Four) (40 Marks)

Q.4. What is a Document? Under what circumstances can a secondary document be produced in
court as Evidence?
(10 Marks)

Q.5. What is burden of proof? Explain the difference between Section 101 and 102 of Indian
Evidence Act with regards to burden ofproof.

( l0 Marks)

Q.6. Can Dying Declaration be a sole basis of conviction? Explain the requirements that provide
geater evidentiary value to a dying declaration. (10
Marks)
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Q.7. How can the authenticity of Hand writing be proved under various provisions of Indian
Evidence Act

( l0 Marks)

Q.8. 'Hearsay evidence is no evidence' Do you agree with this statement? What are the

exceptions to this rule?
(10 Marks)

Section D (30

Marks)
It contains Twoor Three Compulsory Questionsof 15 or 10 marks each respectively, which

should be of Numerical/AnalyicaVSynthesisiDesign based orlongdescriptive type.

Q.9. Respondent No. I Syndicate Bank filed a suit against one Krishna Raj Singh and

respondents 2 and 3 for recovery of the amount advanced by Respondent No. 1 . The suit was

filed for recovery of Rs. 100000 and was decreed vide judgment dated 24.7 .1996 by the Court of
III Additional District Judge.

During the pendency of the suit, Krishna Raj Singh. the husband ofthe present petitioner died

and name of the present petitioner was brought on record as legal representative of deceased

Krishna Raj Singh. Ultimately. the suit was decreed on 24.7 .1996 and the respondent No. I filed
execution for recovery ofthe amount against the plot which was purchased by the present

petitioner on 16.1.1991 .

Contention ofthe learned counsel for the petitioner is that the burden to prove the fact that the

property came to the hands ofthe petitioner from her deceased husband was on the decree

holder. while contention ofthe leamed counsel for the respondent Bank is that the burden is on

Petitioner raised an objection that this property was purchased by her on 16.1 .1991 when her

husband Krishna Raj Singh was alive. Krishna Raj Singh died on 25.5.1991 after purchase ofthe
property. Thus, according to her. this property has not come to her hands from the property ofthe
deceased and therefore. the said property can neither be attached nor sold in execution for

recovery of the amount due lowards her deceased husband. This objection is rejected by the

executing court by the impugned order by observing that the petitioner has not let any evidence

to show that she has not received the said property from the deceased.

h



the objector herselfand she has not let an1'evidence to support her allegations made in the

objections. Therefore. the Court has rightly rejected the objections filed by the present petitioner.

I . Who will succeed in the appeal? ( l0 marks)

2. Who has burden of proof in Civil cases? (5 marks)

Q.10 Rahul charges Anand for adultery with Rahul's wife Rani. Anand denies the fact that Rani

is Rahul's wife. but somehow Anand was found guilty of adultery. Subsequently Rahul also

charges Rani for bigamy by manving Anand. Rani denies the fact that she was married to Rahul.

a. Identifu the issues with burden ofproofand decide who will have burden of
proof? ( l0 marks)

b. Will the judgrnent given in suit between Rahul and Anand will be relevant in the

subsequent suit? (5 marks)
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GALGOTIAS LTNIVERSITY

SCHOOL OF LAW

SYLLABUS

Course Title: Media & Law

BA LLB (H)

Semester IX

Course Code: BAL 906

Objectives of the course

Mass media such as press, radio and television. films. play a vital role in socialization.

culturalisation and modemization of a society. The visual media are bound to have a much

greater impact on human mind. But while these media have such a potential value as man

educators. they are also susceptible to destructive and harmful uses for promoting criminal anti-
social and selfish escapist tendencies. While their positive potential as mass educators has to be

hamessed for developmental purposes. their negative, harmful potential has to be curbed in
public interest. Law plays a dual role vis-a-vis such media. On the one hand. it protects the

creative fieedom involved in them. on the other. it has to regulate them so as to avoid their
possible abuse. This paper will deal with such interaction between law and mass media.

The following syllabus prepared with this perspective will be spread over a period of one

semester.

Syllabus

1 . Mass media - Types of - Press Films, Radio Television

I .l . Ownership patterns - Press - Private - Public

2.2. Ownership pattems - Films - Private

3.3. Ownership pattems - Radio & Television, Public

4.4. Difference between visual and non- Visual Media- impact on Peoples minds

2. Press - Freedom of Speech and Expression - Article 19 (l) (a)

2.1. Iacludes Freedom of the Press.

2.2. [aws of defamation, obscenity, blasphemy and sedition.

2.3. The relating to employees wages and servic€ conditions,



2.4. Pice and Page Schedule Regulationlaw 327

2.5. Newsprint Control Order

2.7. Advertisement - is it included within freedom of speech and expression?

2.8. Press and the Monopolies and Restrictive Trade Practices Act.

3. Films - How far included in freedom in of speech and expression?

3.1. Censorship of films - constitutionality

3.2. The Abbas Case.

3.3. Difference between films and Press - why pre-censorship valid for films but not for the
press?

3.4. Censorship under the Cinematograph Act.

4. Radio and Television - Government monopoly.

4.1 . Why Govemment department?

4.3. Should there be an autonomous corporation?

4.4. Effect oftelevision on people.

4.5. Report of the Chanda Committee.

4.6. Govemment policy.

4.6. 1. Commercial advertisement.

4.6.2. lntemal Scrutiny of serials, etc.

4.7. Judicial Review of Doordarshan decisions: Freedom to telecast.

5. Constitutional Restrictions

5.1. Radio and television subject to law of defamation and obscenity.

5.2. Power to legislate - Article 246 read with the Seventh Schedule.

5.4. Power to impose tax - licensing and licence fee.
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Select bibliography

M.P. Jain, Constitutional Law of India (1994) Wadhwa.

H.M. Seervai. Constitutional Law of India Vol.I (1991) Tripathi. Bombay.Law 328

John B. Howard, "The Social Accountability of Public Enterprises" in Law and Community
Controls in New Development Stmtegies (Intemational Center for law in Development 1980).

Bruce Michael Boyd. "Film Censorship in India: A Reasonable Restriction on Freedom of
Speech and Expression'. l4 J.I.L.I. 501 (1 972).

Rajeev Dhavan "On the Law of the Press in India" 26 J.I.LJ.288 (1984).

Rajeev Dhavan, "Legitimating Government Rhetoric: Reflections on Some Aspects of the

Second Press Commission" 26 l.lL.\.391 (I984).

Soli Sorabjee. Law ofPress Censorship in lndia (i976).

Justice E.S. Venkaramiah. Freedom ofPress: Some Recent Trends (1984).

D D. Basu The Law of Press of India (1980).

Students should consult relevant volumes ofthe Annual Survey of lndian Law published by the

Indian Law Institute. (Constitutional Law I & 11, Administrative Law and Public Interest

litigation).
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GALGOTIA I.'NIvERSITY
SCHOOL OF LAW

SYLLABUS

Course Title: Mergers and Acquisition

BA LLB (H)

Semester: IX

Course Code: BAL 908

1.0 Course Description:

Mergers and acquisitions continue to be a highly popular form of corporate development.

In2004. 30.000 acquisitions were completed globally. equivalent to one transaction ever)'

l8minutes. Mergers and acquisitions represent the ultimate in change for a business. No
other event is more difficult, challenging, or chaotic as a merger and acquisition. Mergers

and acquisitions are now a normal way of life within the business world. In today's global.

competitive environment, mergers are sometimes the only means for long-term survival..In
many cases mergers are a strategic component for generating long+erm growth.

Additionally, many entrepreneurs no longer build companies for the long-term; they build
companies for the short-term, hoping to sell the company for huge profits.

2.0 Course Objective

The course involves analysis of corporate restructuring strategies including mergers!

acquisitions. and takeovers, financial re-capitalization, leveraged buyouts. management

buyouts etc. The course integTates the corporate govemance and agency dimensions.

financial and strategic management aspects. and legal and accounting considerations into a
unified framework for investigating issues such as, pre-mergff planning. fact-finding,
accounting and tax implications. anti-trust problems. post-merger integration. and short-term

and long- term shareholder wealth consequences of financial and organizational restructuring

transactions. The course combines applied theoretical approach with the case study method

through detailed analysis of domestic and global restructuring cases. The focus will be on

fundamental concepts of valuation and analyical tools of corporate finance related to
restructuring. The aim of the course is for the students to understand the motivations.

decision processes. transaction execution. and valuation consequences of financial. business.

and organizational restructuring by corporate units. The course is designed so as to create an

interlace or link between the academic and the practitioner perspectives ol various

dimensions of corporale restructuring process.

3,0 Course Outcome



At the completion of the course the students will have developed a capability to accomplish the

following:

o Master the basic knowledge about the field of M&A

o Identifo major market forces generated and corporate specific opportunities for creating

value through corporate restructuring fansactions.

Evaluate the objectives and motivations of various stakeholders: shareholders. managers,

bondholders and employees among others behind restructuring activities.

Explain various legal and regulatory provisions as they impact the choice and

performance implication of various restructuring transactions.

Analyze implications of tax. fair trade practices. and securities laws for deal desigrr and

implementation.

{.0 Evaluation Scheme

(A) Continuous Evaluation:

(i) Projects

( 15 marks for written submission +5 marks for presentation)

(B) Centralized Evaluation

(i) End- Semester Examination

20 marks

80 marks

Total 100

Project submission deadline has to be strictly adhered failing which 50% marks shall be

deducted on account of late submission.

5.0 Pedago5

/



Various leaming methods will be used which will emphasize a cooperative leaming format.
Student led discussions and presentations will be combined with instnrctor facilitated
experiences and lectures. Specific methods include:

r Class Room Discussion

o Case Study

o Presentations

o Case Laws

. Pnojects

r Seminar

6.0 Syllabus

Unit 1: Introduction

Provisions of Companies Act dealing with Corporate Reorganisation: sections 3g0,391.3g2.
393, 394, 394A, 395. 396, 396A, 494

Unit II: Amalgamation and the SICA

Objective and jurisdiction of SICA; BIFR Regulations 1987: procedure in BIFR; how'section 18

substitutes sec. 391 to 394; combination of merger and demerger in single scheme;

amalgamation approved under sec. 32 of SICA; overriding effect of SICA on the Companies Act

Unit III: Amalgamation under the IRBI Act

Creation and salient Features of IRBI Act

Unit IV: Corporate Restructuring

Merger of Investment Companies: demerger of companies through courts; mergers derailed;

Takeover through Mergers; Reverse Mergers; hiving offthe Business

Unit V: Legal and Tax Implications of Mergers (



Legal and Tax aspect of Hiving off Business; Tax aspects of Amalgamation; Tax consequences

of Demerger

Unit VI: Valuation of Business

What is valuation of Business; three methods of valuation: problems connected with valuationl

important points made by the Govemment of India Guidelines: guidance from the Institute of
Chartered Accountants of India

Unit VII: Human Dimensions of Mergers and Acquisitions

Possible Change in Pre-Merger and post-merger scenarios; interpretation of the protection of
Serr''ice Clauses: human dimensions in the Post Merger Scenario

7,0 References

I ) Reed and Reed Lajorex. The art of Mergers & Acquisitions, McGraw Hill. 1999.

2\ S Ramanujam. Mergers et al.. Tata McGraw Hill. 2003.

3) Sridharan and Pandian" Guides to Takeover and Mergers. Wadhava Publications. 2002.

4) Machiraj u. Mergers. Acquisitions and Takeover, New Age Intemational. 2003.

5) Weston. Sen and Johnson, Takeovers. Restructure and Corporate Govemance, Prentice Hall,
2003.

6) Peirick A. Gaughan. Mergers. Acquisitions and Corporate Restructuring. John Wiley & Sons.

2003.

7) Robert Brown. Applied Mergers and Acquisitions. John Wiley & Sons. 2004

.lournals

8) Sudi Sudarsanam - Value Creation From Mergers And Acquisitions - Pearson Education.

1le. 2003

9) Valuation for mergers Buyouts & Restructuring - Arzak Wiley India (P) Ltd.
l0) Merger Acquisitions & Corporate Restructuring - Chandrashekar Krishna Murthy &
Vishwanath S.R - Sage Publication.
I 1 ) Shiv Ramu - Corporate Growth Through Mergers And Acquisitions- Response Books
l2) P Mohan Rao - Mergers And Acquisitions - Deep And Deep Publications
13) Handbook of Intemational Mergers & Acquisitions - Gerard Picot- PalgTave Publishers Ltd.

14) Restructuring for Growth - John C. Michelson - TMH
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l. httn://bloes.lau,.harvard.edu/corpeov/2010/04/ l9lnev\.ssm-e-joumal-on-mergers-
acquisitions/

2. lrttp://papers.ssm.com/

3. http://uvrv.economics-eioumal.org/

Websites

1. httos://www.scconline.co.in

2. hno: rruu w.lexisnex is.co.in

3. htto://www.finmin.nic.inl

4. htto://wvrv.divest.nic.in/

5. http://www.mca.qov.in/

8.0 Facultl Contact Hours: 2 pm to ,l pm
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LLI] 512 LAND LA\}' L T P C

Version I . I Date ol Approval: .,) I 1

Pre-requisites/,{Exposure Basic understanding ofLocal Land Laws and Jurisdictions

co-requlsltes To know the relelant provisions oflndian Constitution.

Criminal Procedure Code 1973 and Civil Procedure Code

C ourse ()bjectir cs

*,led e and understan

} The students should understand the primary sources ofthe principles ofland lau,l

! The students should be able to explain the key concepts of land law and demonstrate how

they operate throughout the different parts ofthe subject area:

> The students should be able to demonstrate an understanding of the origins of the present

rules and principles of land law'. of current intemal tensions within that la* and its operation

in society and to speculate in an informed manner on possible future developments.

) The students should be able to identify and analyse the primary sources of the principles of

land law

) The students should be able to recognize and solve a land law problem using substantive

knowledge and appropriate anal)'tical skills ofcritical legal reasoning.

P The students should be able to show that they can think creatively by demonstrating a critical

awareness ofthe tension points in the law and the ability to make informed proposals for law

reform.

Practical skills

) The students should be able to demonstrate a competence in the use of a range of library,

electronic and online legal sources including cases, statutes, Law Commission reports,

textbooks and databases.

I

0

Intellectual skills

Transferable skills and oersonal qualities



) The students should have the ability to present a reasoned argument both orally and in

writing in a clear and concise format and style that conveys analysis, arguments and advice

in a rigorous and intelligible way.

Course Outcomes

(i) After completion of this course the student shall understand the pre-independence and post-

independence development with respect to the agriculture.

(ii) The students shall become aware of the rights ofthe owner ofthe land if the possession of

their land is taken by the Govemment with the remedy/ damages under Land Acquisition

Act.

(iii) Understand and address the various issues and problems related to the acquisition of Land

by Govemment.

(iv) Understand the provisions of Local Land Laws.

(v) The knowledge of the rent restrictions under Delhi and U.P. Rent Control Act respectively

shall enable students to help an aggrieved who may be tenant or landlord to get the

appropriate remedy provided under the law.

Catalog Description

Land lawis the form oflaw that deals with the rights to use, alienate. or exclude others

from land. ln many jurisdictions. these kinds ofproperty are referred to as real estate or real

property. as distinct from personal property. Land use agreements, including renting, are an

important intersection of prope(y and contract law. The unit aims to impart a sound

understanding ofthe principles of Indian Land Law & of the centrality of Land Law to society in

an economic system based on the concept of private ownership. It gives students an

understanding of how Land Law operates to regulate relationships between owners of property

rights & to develop a critical awareness of law reform issues in Land Law and also develop

theoretical analysis & legal reasoning skills in the contexl of property law with a view to

providing a foundation for more advanced study.

(
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Tert Books

l. P.K.Sarkar. Lau'of Acquisition of Land in India. 3'd Edition, Eastem La* House.

2. Gopal Shiva. Commentaries on the U. P. Urban Buildings (Regulation of Letting. Rent

and Eviction Act). 1972 and Narayan Das-Digest of U. P. Urban Buildings (Regulation of

Leuing. Rent and Eviction) Cases 1972-1980. 4th Edition. State Mutual Book &

Periodical Service, Limited, 1981

3. Sanjiva Row. Law' of Land Acquisition and Compensation. 8s Edition. Lexis Nexis

Butterworths.

4. Sircar V.K. .Uttar Pradesh Urban Buildings (Regulation of Letting. Rent and Eviction)

Act,1972.4th Edition. Eastem Book Company

Referencc Books

R.R. Maurya- Uttar Pradesh Land Laws. 19s Edition 2012, Central La*' Publications.

Course Content

Unit 1:- Land Reforms l0 Lectures

1 .1 Constitutional Provisions on Agrarian Reform Legislation

1 .2 Abolition of private landlordism

1.3 Land Ceiling Legislation

l 4 State enactments prohibiting alienation of land by tribals to non-tribals

1.5 Consolidation of holdings

Case Larr s:-

Sri Sankari Prasad Singh Deo vs Union OfIndial95l AIR 458, 1952 SCR 89

Raja Suryapalsingh And Ors. vs The U.P. Gort AIR 1951 All674;

Sir Kameshwar Singh vs State Of Bihar AIR 1953 Pat 167 . 1953 ( I ) BLJR 261

Raghubar Sarup V. State ofUP AIR 1959 SC 909

K.C. Gajapati Narayan Dec V. State of Orissa. AIR 1953 Ori. 185
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o Thakur Jagamath Baksh Singh V United Provinces AIR 1943 FC 29

o Venkatagiri V. State of Andhra Pradesh AIR 1960 SC 32

. Narain Singh V. Deen Mohammad AIR 1943 FC 9,1 1

o Sashibhushan V. Mangal4 AIR 1953 Ori. 17

. Pokar V. Lakshman. AIR 1951 Raj.120

o Orissa State V. Chadrashekahar, AIR 1970 SC 398

o State V. K.M. Zuberi AIR 1986 Pat. 166 (FB)

. Sajjan Singh Case AIR 1965 SC 845

Unit 2:

10 Lectures

Land Acquisition, Rehabilitation and Resettlement Act, 2013 v

1.1 Purpose

1 .2 Procedure

1 .3 Compensation

1.4 Difference between Acquisition and Requisition

Case Laws:-

r Kamal Trading (P) Ltd.v. State of W.B.AIR 2012 SC 823.

o Radhey Shyam v State of Uttar Pradesh and others. decided on April 15,2012

. State of Rajasthan v. Avnish Kumar Gaur AIR 20l l Raj. 153.

. State of Karnataka v. S.B. Nanjappa Gowda AIR 2010 NOC 110 (Ker).

. Shyam Lal Bheel v. State of Rajasthan AIR 2010 NOC 216 (Raj.) .

. City Restaurant v. Assistant City Planner AIR 2007 NOC 885 (AP)

Unit 3:- Delhi Rent Control Act, 1958 : Concepts, Terms and Processes

3.1 Rent Legislation in India

3.2 Definitions - Landlord. Tenant. Land and Fair Rent

15 Lectures

3.3 Fixation of fair rent



3.4 Grounds of eviction

o Non-pa)ment of Rent

. Sub-letting

o Change of user

o Material alterations

. Non-occupanc),

. Nuisance

o Dilapidation

o Bonafide requirement ofthe landlord

r Altemativeaccommodation

o Building and re-construction and Limited tenancy

3.5 Senlement of rent disputes

Case Laws:-

r Anil Bajaj & Anr V. Vinod Ahuja, Special Leave Petition (C) No. 35943 OF 2012)

o Haji Yusuf Siddiqui Versus Mohd Waseem & Anr, Date of Judgment: 16.3.2012

. Precision Steel and Engineering Works Vs. Prem Deva Niranjan Deva Tayal 1982

(2) RCR 544

o Om Prakash Saluja Vs Saraswati Devi 1983 (4) DRI 60 (SC)

o Sushila Devi Vs Avinash Chandra Jain 1987 (13) DRJ 29(SC)

o Chander Mohan Vs Harwant Singh 1994 ( 29) Dzu 29

o D.N.Sharma Vs S.P. Suri 1995 (35) DRJ 285

o Narinder Kumar Vs Vishnu Kumar 1993 (26) DRI 422

. Sakhi Bai Vs Major Satish Kumar Sabharwal 1996 ( 36) DRJ 428

o K.D. GuptaVs H.L. Malhotra 1992 (23) DRJ 2341

Unit 4: The U.P. Urban Building (Regulation of Letting, Rent And Eviction) Act,

1972 1l Lectures

4.1 Introduction, Salient features. exemptions & Definitions

4.2 Regulation olRent. Regulation of Letting

/



4.3 Eviction

4.4 Rights and Obligations of Landlord & Tenant, Power to make rules, miscellaneous

provisions

Case La*'s:-

. Mohd. Ayub & Anr. Vs. Mukesh Chand ILC-201 2-SC-CIVIL-Jan-2

o Fakir Chandra Govila vs. Suresh Chandra Agarwal; 2012(3) ARC 716 (All HC)

o Radhey Shyam Kushwaha vs. Addl. District Judge; 2012 (1) ARC 823(All HC)

o LazmiPrasad vs. bpl. Judge, Gorakhpur; 2Ol2 (3)ARC 866 (All HC)

o Ambalal Sarabhai Enterprises Ltd. Vs. Amrit Lal & Company and Another, 2001 (8) SCC

397

o Pooran Chandra vs. VIth Additional District Judge; 2012(3) ARC 895 (All HC)

o Ramesh Chandra Yadav II Addl. District Judge, Jalaun at Orai and Ors: 2012 (6) ALJ

130)

. Gopal Dass vs. Bal Kishan Dass;2012 (5) ALJ 705)

. Smt. Reeta Singh vs. Rajendra Sharma; 2012 (5) ALJ 420)

o Vishambhar Dayal vs. VII Additional District Judge; 2012 (3) 891 (All HC)

o Kabita Mukharjee v. Smt Pinky Mookargee & Ors.; 2012 (6) ALJ 78)

o Bindeshwari Prasad Soni vs. Additional District Judge Court, Balrampur; 2012 (3) ARC

684 (All HC LB)

r Kunti Devi (Smr.) vs. III'd ADJ;2012(3) ARC 642 (All HC)

. Satya Nadain Tiwari v. Pt. Keelkanth Trust, Akalganj, City and District Etawah; 2012 (6)

ALJ 319

o Chand Ratan Laddha vs. Additional District Judge; 2012 (6) ALJ 764 (All HC)

. Ganga Charan vs. Santosh Kumar Awasthi; 2012 (3) ARC 722 (All HC)

. Sita Ram Bijpuriya vs. State of UP; 2012(3) ARC 746 (All HC)

,\



l\Iode of Evaluation: The theory and lab performance of studenls are evaluated separately.

Theory

Components Internal
End Term

Examination(ETE)

Marks .+0 60

Total 100

Relationship betn een the Course Outcomes (C'Os) and Program C)utcomes (POs)

1
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Mapping bet*een Cos and Pos
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Sl. No. Course Outcomes (COs)
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Outcomes

I

After completion of the course student shall understand

the pre-independence and post-independence development

with respect to the agricultural
I

2

The students shall become aware of the rights of the

owner of the land if the possession of their land is taken

by the Govemment with the remedy/ damages under Land

Acquisition Act.

2,3,-l

-l

Understand and address the various issues and problems

related to the acquisition of Land by Govemment. ,2

{
Understand the provisions of Local Land Laws.

23.4

The knowledge ol the rent restrictions under Delhi and

U.P. Rent Control Act resp. shall enable students to help

an aggrieved who may be tenant or landlord to get the

appropriate remedy provided under the law. 3,1

I =addressed to small extent

2: addressed signifi cantly

3=major part of
Theory of this course is used to evaluate Po(3)
Laboratory of this course is used to evaluate PO(5)

b.

q
o

(
) h



t_t.u 2r.l Pri\ ate International L r I I P C

Versionl.l Date of Appror,al: I 0 l
Pre-requisites/Exposure Basic Knowledge ofPublic lntemational Law. Famill Lau'.

Transfer of Property Laws. Law ofcontract
As Pri\ate lnternational l-arr is a connectine lactor bct\\cen
municipal larr s :rnd their' tcmans in international leeal

s\stems. respecti\e municipal la\\s are kl he studied b\ srudents

Es: Indian Cont.act Act l'or Inlcmational Contracts. lndian 'lons

\\ith intemalional Jons. er Arbitrati()n. ll'Rs and so on.

Co-requisites CPC. Evidenc€ AcL AII Trealies siened b\ India under The

Hague Conr entions and rr ith rrthcr countries.

Course Objecti\ es

To undemand the Conflict of laws that come as a resull ol'conllicl bet\\een 1\\o

municinal .iurisdictions shere a foreien element is inrolred and hou' Lau' for the same

issue can be different in different nalions, there are three main objectives ofrhis subject.

The first two questions must be asked and answered every time we are faced uith a

problem which has a foreign element. The third question onlv arises where there is a
foreign.ludgment 'fhesc are knorrn &s thrcc clements ol orir ate intemctional las rrhich

!rc ils li)undutional.iurisprudence.

I ) To set out the conditions under which a court is competent to hear an action

This is the question ofiurisdiction.

3) Where a dispute has been litigated in another country. to speciry the

circumstances in which the foreign judgment can be recognised and enforced

b) action in another nation (Eg: lndia). This is the queslion ofrecognition and
enlorcement olJoreign judgmenls .

Course Outcomes
At the end ofthe course the students will be equipped uith the skills:

l. To understand uhether principles of Conflicl of Laws are applicable in an] cas€

involving foreign element.

ool of Le
lrrvB(3

AQ}\

2) To detemine by \\,hat lau'the rights ofthe parties are to be ascenained. In a
contract dispute. for example. it is necessaq to determine the la$ goveming

the contract (its 'applicable la$'). This is the guestion of choice of b\'.

I



2. To identify the issue of Jurisdiction of a coun in any case where foreign element is
involved.

3. To identili the Lau that \!ill be applicable in an) case $here foreign element is involved.

4. To understand u'hether a foreign judgement can be recognised and executed b1 municipal
courts.

i-To understand the conflict between norms of Private Intemational La$ in Common Legal
System and Civil La$' System

:O.lo understand h

international larr

Caralog Description
Whenever a lau addresses a legal problem that has a foreign elemenl there is a potential

conflict of laws--ot-iutisdictions or
j!ds!oe4s-ald-a\q{L.

In toda)','s world the distances are gening smaller. the world is becoming a global village
and the inter-state trasactions have enhanced manifold. The transactions include.

transactions with regard to marriage. propert). adoption and conracts. Legal issues with
regard to these tmnsactions are increasing da1 b1 day. Thus. the courts are facing
problems in the form of cases uith foreign elemerts. So Students should have knowledge
ofall the aspecrs of Private lnlemational Law when they go before the cou( to practice.

ln essence. whenever conflict of laws arises- the ke) issues are: whose couns have

jurisdiction- u,hose lau's are to be used. and can the judgement be enforced? These

questions are at the core ofthis subject guide. and they range across every facet ofhuman
activit) in u,hich the la* may play a role.

-I e\t Books
. Paras Diwan. "Private Intemational Law".4d Edn.. Deep & Deep Publications. New

Delhi (1998t (thcories and li'undationlr

:--Atul Setalwad. -Conflict ofLavvs". 3'd Edn.. Lexis Nexis. Delhi (20l4 )-jgqrgdug!
. K. B. Aqra\lal. \randana Sineh. Vandana Sinuh "Pri\ale Intemulional l,an in lndia".

Klu$er La$ lntemational. 2010 (case la\(s)
. Cheshire. Nonh & Fa$cett: "Pri\ate Intemalional La\\" O\ford Llnilemit\ Press. 12009t

b.,- .lamer Fa\\'cett. .laneen Carruthers. Petel North

Formltted: Left, lndent: Left: 0.5" space
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. John liumnhre\ (iLrlilc \lorris- l'L'tcr hin \rrrth '(ases rn,j materials on nri\aIc
inlemational la\\: Buttenronhs ( cases la\\s)
Butten onhs. 198,1

Reference Books

. C.M.V.Clarkson & Jonathan Hill. "The Conflict of Lau's"- 4'h Edn.. Oxford Universit\
Press. Oxford. 201 |

o David Hill. "Private lntemalional Lau Essenlials". Dundee Universin Press Ltd..
Dundee. 2015

. Adrian Briggs. "Conflict ofLau's". 3'd Edn..Oxford Universiq Press. Oxford 2013
o €heshire, Nonh & Faweet* "Prir ate lntemotie+ral taw", l4*-E#fii+ersi*

Press-.-exfsr+.+906

( ourse Contenl

PART A - CENERAL PRINCIPLES

formatted: StrikethrGrgh

\lo(lulc l:
lntroduction 4 Lectures

Definition ol Conflict oiLa\rsi Its Functions and u,h; is it imponant.
Diff'erence between Public and Private lnlemational lau.
Development and History - England and lndia - a Comparative Studl
Modem theories:
> Statutor-1. Territorial. Inlemational. Local La$ and Juslice.
Stages in a Private Intemational la\\
) ChoiceofJurisdiction
) Choice oflau
Unification of Private Intemational Lau' and Ite' I laqrrc Conr entit ns

)lodulc Il:
Choice of Jurisdictiotr (First stsge) 3 Lectures

Meaning. Basis ofjurisdiction. limitations like effectiveness principles - Relevant
C.P.C. provisions regarding jurisdiction -ss. l5-20.83.84. and 86

Kinds ofjurisdiction:
) Actions in Personam (Contract).

> Actions in Rem (such as matrimonial causes and probale)

> idmiralt] aetien (S v
pan ol'a dill'erent suhjcct ol'la\\)
! Actions under assumed discretionary.lurisdiction ( inherenl jurisdiction) (lndian

lf

Fo.matd: Not Strikethrcuqh

Formatted : Strikethdrgh

,\



Context: ss. l0 and l5l of C.P.C.)

\lodule ltl:

Choice of Law (Second Stage) 5 Lectures

. Classificatior/Characterizatior/Categorization - allocation ofcategory- to the

foreign element cas€.

. Neccssity for Classification (different legal concepts with different content - matters like
domicile. talaq and dower in different legal s]'stems.

. What is Connecting factor.

. Selection ofLex Causae through Connecting Factor.

lMeaning & Application of Lcx Causae - Renvoi: Partial and Total (Foreign Coun TheoD') -
critical analysis ofRenvoi - lndian position

o \\'hr. Hot and \d'here is Renr oi reler ant and not reler ant
Case Lrws:

Re Ross Case|930 I Ch 377J
llishwanarhan ( R) r'. Rutn-Ul-Mrl* Syed.abdul w'ajid fi963 SCR (3)221

llodule l\ :

LiDitatioN on opplicatiotr or exclusion offoreign hw 2 Lectures
. When foreign lau is excluded: grounds - Public Polict- Revenue La\r's and Penal Laws
Case Laws:

L Schemmer t Proper6, Resources Ltd []97lJ 3.411 ER151
2. Bank of lreland t' nieeneghan |995J I ILRLI 96
3. Unired States oJ.4nerica r InHe! |9891 QB255at265

llodule \': Incidental Questior 8nd Time Flctor ill privrte Int€rnationrl Lrw
2 Lectur€s

\lodulr \ I

Cotrccpt of DoEicile 3 Lectures
. Concept ofDomicile. Nationalit!'. Citizenship & Habitual Residence
. Generdl principleVfundamental Principles
. Elements - intention and rcsidence

. Kinds
) Domicile of Origin
F Domicile of Choice
F Domicile ofdependence (Married women's position in English and Indian la\l,s)
F Domicile of corporation.

Crse Lrws:
l. Sondur Gopalr Sondur Rqjini (2013)79CC126
2. Handerson v. Handerson (1965) 2 ll'.L.R. 218
3. Rasheed Hasan r'. Union of lndia 1967 AII 151
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PART B- I,A\\ S OF PERSO\S

\lodul€ \'ll
Mrrrirge 7 Lectures
. Concept & Kinds of Marriage
. Hou,in lndia. marriage as a concept moved from partially polygamous towards monogamous

tlpe and total sacrament to s€cularization to some exlent.

> Essentiaum8teriavintrinsic validity

Case Laws:
l. Hassanv Hossan [1978] l NZLR385 at 390
2. Mehra I llehto 09151 2 All ER690
3. Hyde t.Hyde [L.R. (1866) I P.M. l30atP. 1i3]
4. Ogden t Ogden (1947) 2 All ER 677

\lodulc \ lll
Matrimonial Causes
. Concepr ofMatrimonial Cause (Relieo

5 Lectures

. Restitution ofConjugal Rights (in English la$,
r Choice ofJurisdiction and Choice of Law to be examined.

Case Law:
l. ln the i,larrioge of Hanbury Brorn (1996), FLC 92-671
2. Butlerr Butler [1997] 2 All ER

\ l,ulu l( l\

Legitimacy and Legitimatiotr
. What is lesilimac)
. \tr'hat la\\ golems legitimac)

{ Lectures

. \'alidit\ oI mari

Casc Lsw:
1. G I United Kingdom (Children : Rights ofContract) [2001] I FLR 153

2. Sylvestet v Aust a [2003] 2 FLR 210

\lodulc \

^rV'..--l.u .t9\"t " 
-I.

qii
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Adoption: 2 Lectures

. Reco8nition ofForeign Adoptions
. Adoption b) foreign Parcnts
. Jurisdiction under Indian and English La\r,
. Inter Country Adoption & Hague Convention 1993

Crse Lrw:
Re G (Foreign .4doption:Consent) [ 1995] 2 FLR

P.\RT( _ L \\\ S OF PROPERT\

\lodult \l
Property 7 Lectures
. Distinction between movable and immolable propenl (English idea of personal

and real propert)).
. lmmovables govcmed b,v lex situs - exceptions in English Lau - S.l6 C.P,C.

lex situs rule
. Sue€essien te immeveble prop€rty /erpatfired,ri.r ca, also 6e r.?i.1er1l
. Movables: tangible and inl.angible - chooses in possession and chooses in action in

English La\,r'- Chooses in action as actionable claims in India Lau'with some exception
(SS 3 and 130 T.P. Act 1882.)

r Transfer ofTangible Movables (Panicular Assignment).
> Differcnt theories

> Assignment oflntangible Movables

) Kinds of assignment-volunlary and involuntar_r

o Formal and essential validit)

\lodtlc \11 lthis can also be or
lectures)

Successio[ 4 l,cctures
. Testate and in testate (lnvoluntaD, Assignment) - relevant pmvisions oflndian Succession

Act-
. ln teslate succession

. Wills- Formal and Essenlial ValidiB

. CaryityJex domicilii to make \.{ill (movables generally)

. ln cas€ ofimmovables. /sr Jirrs Bovems

P.r R] I) t..\\\ S OF O BI_ I(; rl I O\

\loduk \lll

..d.'.as9:i"-.t
c.o\
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Contrscts 4 Lectures
. Contract- a leading relationship in p vate intemational law system
. Validity of contracts
. Capacity to contract-Main four theories Lex Loci. Lex Domicilii. lex situs and

proper la\-! .

o Formaf validiq - lex l@i contactus goverll.s

. Essential validiq - proper lau is usualll accepted as goveming.

. Discharge of contract - Lex loci solutions govcminS.

. Doctrine of "proper la\ 1'ofcontract subjective and objective Theories
Csse Lsws:

l. i.liller \'.tl'hiteu,orth Street ktates (1970) 2 U.L.R. 728

2. Sayers r lnternational Drilling Co. (1971) 3 A E.R. 163

\lrxlul( \l\ 2 Lecture-lhir nortion should be siico marimum imnorl{occ {nd murl bc connectcd }rith all lhc issucs
rtudied in othcr modulcs.

Recosnition and Enforcement of Foreien .ludsmenttAuards

llode of Er |luation; The theory and lab performance of students are evaluated sepafatel)

Theorl'

Components lnlernal End TerD
Examinatiotr(ETE)

Marks .10 60
Total r00

\/ Relationship betrneen the Course Outcomes (( Os) and Program Outcomes (POs)

Mapping between Cos and Pos

Sl. \o. Course Oulcomes (COs)
lltapped

Programme
Outcomes

I
To undentand u'hether principles of Conflicr of Lau s are
applicable in anl case inr olr ine foreign element

I

To idenrif, the issue of.lurisdiction in anv case \{here
foreien element is in.r'olved t.2

3
To identify the Law that $ill be applicable in anl case

u'here foreign element is involved
1.2



.l To understand whether a foreign judgement can be
recognised and executed br municipal courts.

2,3,,1,5

f

To understand the conflict bet$een noms of Private
Intematjonal Lau'in Common Legal System and CiYil
Lau Svstem

l=addressed to small exteDt

2= addressed signilicantly
3=mrior nart of cnnrse

\lodel Question Paper (\lake in neu format)

GalgotiasUniversity, Greater Noida

School of

EndTerm Examination

, ^1v3\- -(

cao
bo

).
i_1

Ycs this is a correcl nsscssmenl. 0-

o

F

g

a
5
s

i
d

6
cl

E

.9

)
fr
.9

e

E

g

q

9
o

E

t
'o

E

q

E

E
E

q

E

d

l 2 I
LLB 308 Priwte Intern.tional Las 1 l



LLB (HONS.) 2ND YEAR 3RD SEMESTER 20I5

Coursc Name: PRJVATE INTERT\-ATIONAL LAU'

Course Code: LLB 308

lnstruciions:

l. Attempt all sections.

Q.r.

Q.2

\ler \larks: 100

'l ime:03.00 hr

I msrk

I mark

l mrrk
I mrrk
I mrrk

Section A

Compulsoe Questions

(a) Define Status.

(b) What is the distinction between formal validio and essential validit)

(c) Whar is Action in Rem?

(d) Explain Concept ofRenvoi. ([n one SeDctence)

(e) Elaborale briefl],on Tenitorial Theor)

(10 \Iark)

Q3.

Write a short on:

la| Jurisdict i on in Personom'
(bl Lex loci delictii

(2 r 2.5 }larks Each)

Section B

Compulsory Question

(20Itarks)

P. whose domicile of origin $as England- acquired a domicile of dependencf in South

Au$ralia. At the age of 20 he married a Neu' Zealand domicile woman-.ll\hllq_I35_tg
murriase hejd'.) And under \rhal customs? Pleasc snccif\ ). With his wife he came to
England (lbr \\hat nuroose) and just then completed the age of2l horv manr rears ther

k)th Ii\ ed and \\ ith \\ hat status'.'. His wife presented a petition for dissolution of marriage

in an English Coud on r\hct grounds.'. Under English Private lntemational Law. under

what condition would the court have jurisdiction. And uould did young 20 year old under

oean i'
",'tli; /t



44.

Qs.

Q6.

English and lndian Private Intemational Law after attaining majority acquire his own

domicile or not. \\'h\ is lndian iurisdiclion in oicture here'l

Section C (,ro Mlrkr)

(ArY 'l Qucstions)

Explain the case of'Black v. Yates" to sho* the use of recognition and enforcement of
foreign judgments.

During the process of cateSorization of a issue a particular kind of question arises

because the main problem may not. even if resolved. ans$'er the question to be

determined b]-' the coun. what is this kind of question called and describe in detail its
relation u,ith 'lex causae'- 'lex situs'. 'lex domicilii' \iith the help of an

e\smdcq\qrndsl

ln brief write down the need for recognizing foreign judgments. Cive the basic features

of rhe-Hegtrellqflaggg Convention on the recognition and enforcement ofjudgments in

civil and criminal matters 1971.

Q7 Critically anallze the case of'Schemmer \ . Prcpen)' Resources Ltd.' to sho$' limited
application of foreign lau'.

Criticalll anallze the case of 'H;.,de \. Hlde' with respect to hardship and inju*ice in
respect ofpolygamous maniages in English Lau

({ r l0 Ntarks Each)

Section D

Compulson' Questiorts

(30 \larks)

Qe ln a panicular case. the petitions u'as a minor. his father left him behind in India and

n'ent to Pakistan- acquired Pakistani Domicile and became a citizen of Pakistan. The
minor remained in lndia- later u'as added in the loters list and fought eleclions. What is
the rule b!'uhich the domicile ofthe abandoned child can be declared and uill it change
u'ith father's domicile or remain as the original domicile. Clearll explain these concepts
with respect to the lndian Lau,s of Domicile

Qlo. When a court applies its o$'n Private lnlernational Lau to determine an)' matter involving a

foreign element a problem of Time Faclor arises. Define this term and giv€ three situations in

E
Q8.

V\.S

A
*
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BAL/ BBL 7I,I Public lnternational Larr
L T P C

Version l.l Date ofApproval: -) I 0 .1

Pre-requisites/Exposure NIL

Co-requisites NIL

Course Objectives

o To attain the understanding ofconcepts , theories andjudicial response with regard to

public Intemational Law

o To understand Nature oflntemational Law- ls lntemational law a True Law

o To identifu basis oflntemational law

. To know Sources of PIL

o To understand concept ofRecogTlition, Succession, Intervention, Extradition,

Asylums

o To understand the role of International Organisations

Course Outcomes

After completion ofthis paper student will be in a position;

. To appreciate the role ofPublic lntemational Law in the society

o To understand the importance and implications oflnternational Law & Organisations.

. To understand that in absence of Municipal Law how Public Intemational Law helps

the States to follow a Code ofConduct.

Catalog Description

Public international law concerns the structure and conduct of sovereign states: analogous

entities. and intergovemmental organizations. Intemational law also may affect multinational

corporations and individuals. an impact increasingly evolving beyond domestic legal

interpretation and enforcement. Public international law has increased in use and importance

vastly over the twentieth century. due to the increase in global trade, environmental

deterioration on a worldwide scale, awareness of human rights violations. rapid and vast

increases in intemational transportation and a boom in global communications. The field

SU&

stud-v- combines t\4'o main branches: the lau of nations (jus genlium) and international
I



agreements and conventions (iuS-inte!-g9nte$, which have different foundations and should

not be confused. In its most general sense, intemational law "consists of rules and principles

of general application dealing with the conduct of states and of intergovemmental

organizations and with their relations inter se, as weil as with some of their relations with

persons. whether natural or juridical.

Text Books

r Malcolm N. Shaw, "Intemational Law", 6tr Edition, Cambridge University Press,

Cambridge, 2005

Reference Books

Bowett D.W., "The Law of Intemational Institutions", 4tr' Edition, Universal Law

Publishing, Delhi, 1982

Bro'*nlie, Ian, "Principles ofPublic Intemational Law", 8fr Edn., Oxford University

Press, Oxford, 2013.

Oppenheim, "lntemational Law: A Treatise" (Vol. I & II), 8s Edition, Hazel Watson and

Viney Ltd., Aylesbury, Bucks, 1970

Starke J.G., "starke's Intemational Law", l ls Edition, Lexis Nexis Publishers, UK, 1994

Coursc Conlent

Module I:

Introduction

. Nature, Definition and Scope of Intemational Law

o Evolution and Development of International Law

r Subjects of lntemational Law

o Relation between Intemational Law and Municipal Law

Module II:

Sources of International Law

. General

. Custom

. TJeaties

8 Lectures

8 Lectures

h



. The General Principles of Law

o Judicial Decisions

o Juristic Work on lntemational Law

o General Assembly Resolutions and Declarations

Module III:

Recognition and Succession 7 Lectures

o Recognition of States- Concept. Modes of Recognition

o Theories ofRecognition. Recognition ofBelligerency, Insurgency, Legal Effects of

recognition

o Doctrines of recognition, Indian Practice Relating to Recognition

. State Succession- Meaning, Kinds of Succession, Theories of State Succession

l\Iod ule I\':

Intervention

o Concept oflntervention. Grounds of lntervention

o Global Practices Regarding Intervention

. Intervention under League ofnation and UN

Module \':

Extradition and Asylum

o ConceptofExtradition

o Basis and Principles ofExtradition

o Meaning of Asylum and Rights

o Extra territorial and Diplomatic asylum

\{odule VI:

Larr of Sea

o Introduction and Problems

o Territorial Sea

o Continental Shelf

e Contiguous Zone

o Exclusive Economic Zone

o High Seas and law ofSea

\loduie Vll:

,l Lectures

{ Lectures

8 Lectures

^r L2-
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International Organisation- Origin, Structure and Function

o United Nations and its Organs

o UN Specialized Agencies

. Bretton Woods Institutions

o World Trade Organization

8 Lectures

\'lodc of Er aluation: The theory and lab performance of students are evaluated separately.

Theon'

Components Internal
End Term

Examination(ETE)

Marks 40 60

Total 100

Relationship bet$'een the Course Outcomes (COs) and Program Outcomes (POs)

Mapping between Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I
To appreciate the role ofPublic Intemational Law in the
society

1,4

,) To understand the importance and implications of
lntemational Law & Organisations

3,4,5

3

To understand that in absence of Municipal Law how

Public lnternational Law helps the States to follow a Code

ofConduct.

2J,4,s

oaotb."b
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Course Name: PTIBLIC INTERNATIONAL LAW
Course Code: LLB 214
Instructions:

I . Attempt all sections.

Max Marks: 100
Time:03.00 hr

Section A
Compulsory Questions

(10 Marks)

Q.1. (a) The term lntemational Law was first time used by which Jurist in 1789?

I mark
(b) Which Intemational document contains all the Sources of Intemational Law in it ?

I mark
(c) Name the two theories which define the relationship of lntemational Law with

Municipal Law. I mark
(d) When an existing State recognizes the New State by a notification or declaration,

it is called Recognition. I mark
(e) Which treaties create rights which are ofpermanent nature and are independent of

the personality ofthe State exercising sovereignty? I mark

Q.2 Write a short on:
(a) Monroe Doctrine of Intervention
(b) Extradition and Rendition

(2 x 2.5 Marks Each)

Section B
Compulsory Question

Q3. Define International Law and it Basis. How has Intemational Law developed in the
years and what is the approach ofdeveloping countries towards to it and despite all
the codification will it still be considered as a Weak Law?

Section C (40 Marks)
(Any 4 Questions)

Q4. Write Short Notes on:
(a) Lotus Case and its importance in Intemational Custom.
(b) Tenitorial Asylum

Q5, Explain in detail the Indian Position on Exclusive Economic ktne with reference to
the Maritime Zones Act. 1976

Q6. (a) Explain the General Principle of'Nemo Judex in Causa Sua' in relation to the
Chorzot,

Faclory Case.

_ (bl Dffferentiate between ' Law Making Treaties' and 'Treaty Contracts'.

(20 Marks)

* A
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Q8.

Q7.

Qe.

Q10.

(a) Explain the concept of Asylum in Legation.
(b)What is the importance of the North Sea Continental Shelf Cases in Intemational
Law?
The legal significance of Recognition is controversial which has lead to the

emergence ofdifferent theories. Name and explain the two Theories ofRecognition.

({ x l0 1\{arks Each)

Section D
Compulsory Questions

(30 Marks)

What are the Principles on which the United Nations is established and the main
Purposes of UN explain in detail? Elaborate the process of Admission and Suspension
of a Member to the United Nations.
How does International Law divide the seas or oceans into different zones. Name and
Explain the provisions of the different Conventions according to which this happens.
And if there are clear demarcations of water territories, then what is the conflict about
'lhe common heritage of mankind . explain.

(2 x lSMarks Each)

-.5cc\ -l.,st5u
i-,"an :;,"r t'r 

-'...eth"^-\N' ,Jlr,1
L,e [!\Li



I}AL/BBL6O.1 INTERPRETATIO\ OF STATT'TE L T P C

Version I . I J 1 0 -+

Pre-requi sites//Exposure Knowledge about Indian Court and Laws passed b1, legislation

co-requlsltes Legal N4ethods

C'ourse Objectives

I . To know the concept of Interpretation and its difference with construction
2. To understand and examine the relevancy ofvarious principles of interpretation

3. To identifl, the roles ofjudiciary along with extent in ascertaining meaning of any statute

4. To assess the judicial trends in India

Course Outcomes

On completion of this course. the students will be able to

I . Acquaint with the concept of Statutes and how is it different from other sources of laws.

2. Leam the mechanism to find out the real intent ofthe Statutes.

3. Understand the relevancy of Intemal and Extemal Aid of Interpretation.

4. Apply the various doctrines of Constitutional lnterpretation.

Catalog Description

Laws enacted by the legislatures are interpreted by the judiciary'. Enacted laws. specially the

modem Acts and Rules. are drafted b1' legal experts and it could be expecled thal the language

will leave little room for interpretation or construction. But the experience of all. who have to

bear and share the task of application of law. has been different. It is quite often observed that

courts are busy unfolding the meaning of ambiguous words and expressions and resolving

inconsistencies. The age old process ofthe application of the enacted laws has led to formulation

of certain rules of interpretation or construction. "By interpretation or construction is meant".

says Salmond, "the process by which the courts seek to ascertain the meaning ofthe legislature

through the medium of authoritative forms in which it is expressed". A statute is an edict of the

Legislature and the conventional *'ay of interpreting and construing a statute is to seek the

intention of its maker. A statute is to be construed according to the intent of them that make it
and the duty ofjudicature is to act upon the true intention ofthe legislature.

Tcrt Books
l. B.M. Gandhi, Interpretation of Statutes, Eastem Book Company. 2'd Edition, 2014.

2. T. Bhattacharya, Interpretation of Statutes. Central Law Agency.6th Edition.2013.

Refcrcncc Books

l. Justice G.P. Singh, Principles of Statutory Interpretation, Lexis Nexis. 12s Edition.2010
2. N.S. Bindra's Principles of Interpretation. Lexis Nexis, 10$Edition2011.
3. Sir Peter Benson Maxwell on Interpretation of Statutes 61h Edition. 1920. U"\

/



Course Content

Module: 1. Introduction 6 Lectures

o Meaning, Objects, Nature and Scope of 'Interpretation' and 'Construction'

. Types of Interpretation and Statute

. Difference between Interpretation and Construction

. Nature and Kinds of Indian Laws: Statutory, Non-statutory, Codified, State-made and

State-recognized laws.

o Act should be read as a whole (Ex Viceribus Actus)
. Ut Res Magis Valeat Quam Pereat

Case Laws:

o P. Ramachandra Rao v. State of Karnataka (2002) 4 SCC 578

. Padma Sundara Rao v. State of Tamil Nadu (2002) 3 SCC 533

o Bhatia Intemational v. Bulk Trading S.A. (2002) 4 SCC 105

Module:2.Rules of Interpretation 15 Lectures

o Basic Rules of Interpretation

o Literal Rule or Plain Meaning Rule of Interpretation

o Golden Rule of Interpretation

. Mischief Rule of Interpretation

. Beneficial Rule of Interpretation

o Rule of Purposive Construction

. HarmoniousConstruction

o Subsidiary Rules of lnterpretntion

o Ejusdem generis

o Noscitur a sociis

Case Laws:

. Jugal Kishore v. Raw Cotton Co. AIR 1955 SC 376

o Ram Avtar Budhai Prasad v. Assistant Sales Tax Officer, AIR 1961 SC 1325

o Lee v. Ituapp (1967) 2Q.8.442
. Nokes v. Doncaster Amalgamated Collieries (1940) AC 1014

r Heydon's case (1584) 3 Co. Rep. 7

o R.M.D.C. v. Union of India AIR 1957 SC 628

. Cogmisriq{ryr of Income-tax. v. Smt. Sodra Devi, AIR 1957 SC 832

/\



e S.R. Chaudhuri v. State of Punjab (2001) 7 SCC 126

o All India Reporter Karamchari Sangh v. All lndia Reporters Ltd., AIR 1988 SC 1325

o Calcutta Municipal Corporation v. East India Hotels Ltd., AIR 1996 SC 419

o Osu'al Agro Mills Ltd. v. CCE. 1993 Supp(3) SCC 716

. Ashbury Railu'ay Carriage & Iron Co. v. Riche (1875) LR 7 HL 653s

o Hamdard Dawakhana v. Union of India AIR 1 960 SC 5 5

Module:3. Internal Aids to Interpretation 5 Lectures

. Short and long titles, preamble. marginal notes, parts and their captions, chapters and

their captions, section headings
o Explanations, exceptions, examples. provisos and schedules

o Defining legal expressions like 'means' 'includes', 'that is to say', etc.

o Phrases like 'grammatical variations and cognate expressions'

Case laws:

o Biswambhar Singh v. State of Oriss4 AIR 1954 SC 139 :

o iv{/s. HiralalRattanlalv. State of U.P. (1973) l SCC 216.

. Manoharlalv. State of Punjab, AIR l96l SC 418 (t 961) 2 SCR 343

Module: 4. External Aids to Interpretation

o Parliamentarv History'

o Parliamentarl proceeding

o Later Developmenls
o Dictionaries
o Foreign .ludgments

Case laws:

6 Lectures

o Shashi Kant Laxman Kale v. Union oflndia AIR 1990 SC 2114 :(1990) 4 SCC 366

. S.R. Chaudharyv. State ofPunjab (2001) 7 SCC 126

. State of Mysore v. R.V. Bidap. AIR 1973 SC 255

Module: 5. Applied Principles of Interpretation 5 Lectures

r Fiscal Statutes

o lnterpretation of Contracts
r lnterpretation of Treaties

Case laws:

o The Empress Mills. Nagpur v. Ihe Municipal Committee. Wardha- AIR 1958 SC 341

a A.S. Sulochanav. C. Dharmalingam. AIR 1987 SC 2.+l

L



Module: 6. Principles of Constitutional Interpretation ll Lectures

o Doctrine ofpith and substance

o Colourablelegislation
o Ancillary powers

o Residuary power
. Doctrine of repugnancy

. Doctrine of Presumption

Case laws:
. Prufulla Kumar v. State Bank of Khulna" AIR 1946 PC.

o Atiabari Tea Co. Ltd. v. State ofAssam AIR 1961 SC 232.

o Bengal ImmModuley Co. v. State of Bihar. AIR 1955 SC 61.

o Saurabh Choudhry v. Union oflndia AIR 2004 SC 361

o The Supreme Court Advocates on Record Association v. Union of India AIR 1994 SC

268.
. Jagdish Sharan v. Union of India AIR 1980 SC 820

Theorl'

Components Internal
End Term

Examination(ETE)
Marks 40 60

Total 100

Relationship betn een the Course Outcomes (COs) and Program Outcomes (POs)

Mapping bet*'een Cos and Pos

Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I
Acquaint with the concept of Statutes and how is it
different fiom customary laws.

I,2,5

2
Acquaint with the real intent of the legislature while
passing a statute.

2.,1

3
Understand the various aid applied by Judiciary for doing

i nterpretation
1,2,3

I 1,2,1

.)g;
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Apply the various doctrines of Constitutional
Interpretation.
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IJ lntegrale Theory, Doctrine and Practice

TJ Quest for Research and lnquiry

Develop Ethical, Social and Prolessional Understanding

J. Commitmenl for Scholarly engagement and societal reform

Ensure Professional Preparation
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BAL/ BBL Lau's on Infrastructure Development L T P C

Versionl .l -) 1 0 -+

Pre-requisites//Exposure Basics of Commercial/ Business Laws

co-requlslles None

I . To develop in the students an understanding of the varied aspect of infrastructue

2. To enable them to understand the issues in iffiastructure in light of the ancillary aspects

of land acquisition and human rights aspects.

3. To help the students to understand the practical aspects of infrastructure financing and

role ofthe government in the process.

4. To link the theory on the various facets of infiastructure with the various real life

examples and develop the knou'how on the various documents related to infrastructure.

Course Outcomes

On completion ofthis course, the students will be able to

I . Appreciate the variety in the context of the ambit and nature of Infrastructure

2. Understand the aspect offinance for infrastructure in context of national and international

perspective

3. Leam drafting of the documents that are necessary for a successful development of

infrastructure

4. Understand the solution to infrastructue sector's problems in the form of PPP (Public

Private Partnership)

Course Objectives

The course is being offered to the students with the following objectives:

Catalog Description

Infrastructure means the basic structure or facilities and capital equipment that provide the

framework needed for the functioning of a country. Generally, infrastructure refers to roads.

airports and other utilities. For the progress of any nation both economic and social infrastructure

development plays a vital role. The Govemment of India has initiated different policies to

develop a world class infrastructure. In India. six areas have been taken up ^ *.: ::
\
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infrastructural sectors. namely. Roads and Highways. Railways. Ports. Civil Aviation. Energy

and Telecommunication. There are respective ministries goveming these areas of infrastn:cture

to ensure development of world class standards. Each area of infrastructure is regulated by

certain laws. The Committee on Infrastructure was constituted on 3l st August, 2004 under the

Chairmanship of the Prime Minister of India with the objectives of initiating policies that would

ensure time-bound creation of world class infrastructure delivering services matching

international standards. developing structures that maximize the role of public-private

partnerships and monitoring progress of key infrastructwe projects to ensure that established

targets are realized.

Infrastructure is the foundation on which the fort of economic success is built. It is like mother to

any economy which not only ensures the evolution of it but also ensures consistency in its

growth. India has consistent focus on Infrastructure growth. India is posed to embark on new

joumey of economic liberalization and revolutionary groMh. The back-bone of economic

development. i.e. Infiastructure. has been put in to focus and the aggressiveness of Govemment

to attain the best of it is evident from its committed efforts in this direction. Attribution of

exclusive position in the list of top economies of the world in recently published "Goldman

Sachs Report: Dreaming with BRICs: The path to 2050". the expectations ard aspirations both

are touching new high in India.

The infrastructure sector in lndia has witnessed major reforms brought forth with the aim of

achieving planned and consistent economic development. There has been a gradual shift from a

controlled to an open market economy where private players including foreign investors have

assumed an imminent role.

Hence keeping in above terms and facts this syllabus has been framed to provide the vast

knowledge about some infrastructure laws of the country. which can be utilized by them later

while working with the corporate or dealing with this particular sections as a litigator or good

advocate.

Suggested Text Book:

Pilush Joshi. Lexis Nexis Butterworths Publication La* Relating to Infrastructure

Projects.

I
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Gajendra Dale4 "lnfiastructwe at Crossroads: The Challenges of Govemance".

Oxford University Press. New Delhi, 201 I edn.

Reference books:

1. Mukherjee on "Railway Laws". Dwivedy Law House.

2. Sanjiva Rao's "Commentary on Railways Act'", Lexis Nexis Publications.

3. H.K. Saharay. "Bhaumaik's the Railways Act"(1989) by Eastem Book House.

4. Taxmann's Compendium of Telecom, Broadcasting and Cable Laws

5. S. Krishnamurthy Iyer on Law relating to Electricity in India. Universal Publishing Co.

6. PranayChaturvedi and AnkutDalal. "Law of SEZs- National and Intemational Perspectives".

Eastem Law House.

7. KanuDoshi and YogeshAshar "Treatize on SEZ laws and practice".

A rticles/References

l. Om Prakash Gautamand Amit Kumar Pathak. "Recent Developments in Arbitration Law -
with special reference to Yograjlnfrastn:cture Case"(2O12) PL February S-21

2. Harun R. Khan, "Infrastructure Financing in India - Progress & Prospects"

3. "Public Private Participation in Indian Infrastructure Poised for Growth: A BACKGROUND

NOTE" by KMPMG

4. "lnfrastructure Debt Fund" (citations to be provided)

5. Nisith Desai, "Legal Framework for Infrastructure and its impact on Construction Industry"

6. "lndia's infrastructure issues are a boon for lawyers" available at

www.asialaw.cornlArticle/79707 67llndias-infrastructure-issues-are-a-boon-for-

I ara'r'ers.hlml l)Print:true&S i nsl enrue

7. Dr. Hiren M Maniar "Risk Analysis of Infrastructue Projects - A Case Study on Build -
Operate Transfer Projects in lndia"

8. Accelerating Public Private Pa(nerships in India

"Consultation paper on Infrastructure lnvestment Trusts" available at wrrrv. sebi.sriv.in

Consultation paper on lnfrastructure Investment Trusts available on sebi.gov.inaccessed

on 20th December 2013

8

9
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10. "Country Framework Reportfor Pdvate Participationin Infrastnrcture" issued by World

Barft aad Public-Privatelnfrastructure Advisory Facility

1. "Facititating InfrastructureDevelopment in India", 201 1 issued by Asian Development

Bank

Course Content

Module 1: An Overview of Infrastructure Laws in India

1.1 Scope of Infrastructure laws in India

1.2 Infrastructure Development Projects

1.3 Stages and Participants in Infrastructure Development Projects - Govemment, Lenders.

Investors, Regulators. other authorities

1.4 Judiciary and Sector Regulators

1.5 Disinvestment

1 .6 The legal framework on the constitutional. environmental and tax aspects of infiastructure

1.7 Nature & Basis of Private Participation in Infrastructure Development Projects

Module 2: National Highways and Roads

2.1 The Road Transport Corporation Act. 1950

2.2 The National Highways Act. 1956

2.3 Model concession of NHAI

2.4 Issues arising from the legal framework.

Module 4: Infrastructure Civil Aviation

4.1 The National Policy on Airport Infrastructure 1997

v
4.2 National Airport Authority

Module 3: Railways

3.1 Railways Act. 1890

3.2 Railways Act. 1989

3.3 Railway Claims Tribunal Act. 1987

h



4.3 Private participation and case stud)' olprivate airports.

Module 5: Development of Special Economic Zones (SEZs)

5.1 The Special Economic Zone Act,2005

5.2 The SEZ Ruies,2006

5.3 Infrastructure Development in the various existing SEZs

Relationship betn een the Course Outcomes (COs) and Program Outcomes (POs)

)

Theory

Components I nternal
End Term

Examination(ETE)

Marks .10 60

Total 100

Mapping between Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I 1,2,3

Appreciate the variety in the context of the ambit and

nature of Infrastructure

)

Understand the aspect of finance for infrastructure in

context of national and intemational perspective 1,3

3 Leam drafting of the documents that are necessary for a -1, 5



successfu I development of infrastructure

1

Understand the solution to infrastructure sector's

problems in the form of PPP (Public Private Partnership) 2,4

I =addressed to small extent

2= addressed signifi cantly

3:maior part of course

Theory of this course is used to evaluate PO(3)

Laboratory of this course is used to evaluate PO(5)
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BAL/ BBL7O3 Taxation Lan l - Direct Tares L T P C

Versionl.l I l

Pre-requisites,/,/Exposure Basics of Commerciall Business Laws

None

Course Objectives

l. To provide students with an understanding ofthe general principles oftaxation from a multidisciplinary

perspective: Iegal. social and economic.

2. To familiarize students with lhe concepts ofdirect taxation.

3. To understand the procedure for imposing ta>( and scope ofreformation. ifany.

Course Outcomes

On completion ofthis course, the students will be able to

l. Understand the tax system prevailing in lndia.

2. Understand the co relation between tax and development, in a country.

3. Apply the knowledge ofthe provisions ofdirect to various situation in actual practice

Catalog Description

Power to tax had been described as the power to destroy. This idea is being floated often wheneyer the state

introduces a new tax. In order to laise revenue and place the economy on solid foundation. it is necessary that the

taxing power should be conferred on the state. The power to t&\ shall not go unregulated. In the context ofa federal

structure the distribution of the taxing powers assumes added significance. A study of the constitutional framework

on taxation is also important for all these abovementioned reasons. Along with this. this course aims ar an analysis

of the different laws enacted in exercise of these powers with their safeguards and remedies sheds light on the

mechanics ofthe taxation by the Union and the States.

Text Books

I . Kanga. Palkiwala and Vyas. "The Law and Practice of Income Tax", l0th Edition. Vol. I & II, Lexis Nexis

Bufterworths.20l4

2. V.K. Singhania & Monica Singhani4 "Direct Tax Law & Practice",49e Edition, Taxmann Publications Pvt.

Ltd., New Delhi. 2013-14

Reference Books

l. Dr. V. Gaurishanker, "Principle ofTaxation", First Print, Wolters Kluwer, New Delhi, 2007

2. Dr. Cirish Ahuja & Ravi Gupta. "Professional Approach to Direct Taxes: Law and Practice". lgrh edition.

Bharat Publication. New Delhi. 2012-13

3. S.Rajratanam. "Tax Planning (lssue. Ideas. Innovations)". Bharat Publication, New Delhi.2009

0

co-requisites



4

5

6

Sampat lyenger's "lncome Tax Law".l I'h edition. Bharat Publication. 201 2

Geoftey Morse and David Williams, "Davies: Principles of Tax Law". Sweet & Maxwell Publication,

2010

chaturvedi & Pithisaria- "lncome Tax Law". 5'h Edition. Wadhwa & Company, 2010

Course Content

Module l: lntroduction
l.l Tax base and concept of income

I . I .2 Charging of tax

l. 1.3 Definition of Assessee

I .l .4 Definition of Person

1.1.5 Definition of lncotrte

1.1.6 Divenion Vs Application of lncome

1.2 Fully and panly exempted income

1.3 Agricultural Income and Tax Treatment

I .3 . I Meadng and Concept of Agricultural lncome

1.3.2 Fully and Panly Agricultural lncome

1.3.3 Partid Integration ofAgri. lncome with Non Agri. lncome

1.4 Residential Status and Tax Liability

t.4.1 Determination of Status

1.4.2 Incidence ofTax

1.4.3 Income Received or Deemed to be received

1.4.4 Income accrues or arises or deemed to accrue or arise

1.4.5 Residential Status under DTAA

1.5 Constitution oflndia and Tax Laws

Reading Moterial:
l. Kanga, Palkiwala and Vyas, The Law and Practice of Income fax, l0'h Edition, 2014, Vol.l & ll, Lexis

Nexis Butterworths-
2. Study of Monthly Journals of the ICAI, lCSl and ICWA of India.
3. Chaturvedi & Pithisaria lncome Tax Lav,,5tb Editon Reprint 20l0 Wadhwa & Company.
4. V.K. Singhani4 Drrecl Tax Lav,& Practice, Professional Edition,'20.15-l6 Taxmann.
5. Dr.V.Gaud shurker, Principle of Toxation. Fitst Print, 2007 Wslters Xluwer, New Delhi.



6

7

8

9

Dr. Girish Ahuja & Ravi Gtpta: Professionol Approach to Dircct Tates. Lai' and Prqctice,20 th edition
2014-15 Bharat Publication. New Delhi
S.Rajratanam, "Tax Planning(lssue,ldeas,lnnovationsl. 2009 Bharal Publication. New Delhi
Sampat Iyenger's "lncome Tax Law". l l editions 2012, Bharat Publication.
Geofftey Morse and David Wiltiams, "Davies: Principles of Tax Law"20l0 Sweet & Maxwell
Publication.

T.N.Pandey.. "Evolution and Development of Direct Ta;i Laws" Fifty Years of The Supreme Court.
Oxford
Nisha Bhandari.. "Colurable Devices Not part ofTax Planning", (2007) 98 (l ) The Tax Referencer

Articles:

l

C ases

l.
2.

J

Bacha F. Gu:dar vs C.l.T. Bombol' AIR ( 1955) SC 74
C.I.T. ys Sunil J. Kinariwala (2003) I SCC 660

C.l.T. ts Benol' Kumcr Sahas Roy AIR ( 1957) SC 768

V.V.R.N.M. Subbqrya Cheniar vs CLf. AIR ( l95l ) SC l0l

K. Lakshman & co ls CIT (1999) ?39 ITR 596 SC

ln Re: PJi:er Corporqtion l's Respondent 2004(271) ITR l0l (AAR)

CIT Ys R. D. Aggarwol & Co. (1965) 56 ITR 20 (SC)

Cliford chance I's DCIT (2009) 176 TAXMAN 458 (Bom HC)

lshikotajima-Horima Heal'Industries Ltd, v. Director ofl.7\2007) 288 ITR 408 (SC)

l0 CIT Ys Soundq4'q Nurseo' (2000) 241 ITR 530 (MAD)

4

5

6

7

8

9

ll
t2
l3
t4
l5

Vodafone lnternetional Holdings B.l. t,.UOl (2012) I Comp LJ 225 (SC)
LinHaters LLP l's lTO, International Tmation 2010 ITAT Mumbai
Pradip J. Mehta I/s C1I (2008) 300 ITR 23 I (SC)

GL'.K lndusties vs ITO 20ll 3 SCALE I I I

UOI v H.S. Dhillon AIR 1972 SC l06l

Alodule 2. Heads of lnconte

2.1 Income from salaD

2.1.1 Meaning and concept ofsalary

2.1.2 Allowances

2.1.3 Perquisites

2.1.4 Retirements Benefirs

2.1.5 Deductions

2.2 Income from house property

\/



2.2.1 Meaning and concept ofHouse property

2.2.2 Concept of Ownership

2.2.3 Determination of Annual Value

2.2.4 Deductions

2.3 lncome from profits and gains ofbusiness or profession

2.3.1 Meaning and concept ofBusiness & Profession

2.3.2 Computation of Profit

2.3.3 Depreciation

2.3.4 General Deductions

2.3.5 Amounts not Deductible

2.3.6 Deemed Profit

2.3.7 Compulsory Audit & Maintenance ofAccounts

2.3.8 Presumptive Taxation

2.4 Income from capital gains

2.4.1 Basis of Charge

2.4.2 Transaction not regarded as Fansfer

2.4.3 Cost ofacquisition & Cost oflmprovement

2.4.4 Computation

2.4.5 Exemption of Capital gain

2.4.6 Reference to Valuation Officer

2.5 Income fomother sources

2.5.1 Chargeability

2.5.2 Taxability of Dividend

2.5.3 Taxability of Gifts

2.5.4 Deductions

2.5.5 Amounts not deductible

Rerding Mrterial:

l. Kanga Palkiwala and Vyas, The Law and Practice of lncome Tc,
Lexis Nexis Butterworths.

2

4

lo'h Edirion,2014, Vol.l & II,

"-,.

& Company.
V. K. Subramani. Toxation ofCapital Gai,?.2008. Taxman It

s(

I
^r O\



Articles:

5. V.K. Singhania. Direct Tax Lau'& Practice, Professional Edition2015-16 Taxmann.
6. Dr.V.Caurishanker. Principle ofTaxdtion. First Print. 2007 wolters Kluwer. New Delhi.
7. Dr. Girish Ahuja & Ravi Gluptal. Professional Approach to Direct Taxes, Lav' and Practice, 20 th

edition 2014-15 Bharat Publication. New Delhi
8. S.Rajratanam. "Tar Planning (lssue,ldeas,lnnovationsl.2009 Bharat Publication, New Delhi
9. Sampat Iyenger's "lncome Tax Law". l l editions 2012, Bharat Publication.

Dr. v.K. Singhania.. "Withdrawal ofFBT and its inpact on Employees" July I to l5 2009 Taxmann
corporate professionals today.
Wadhwa S.R., "Disallowance ofexpenses under secrion 40(a)(ia) oflncome Tax act." CTR 2005
Agarwal S.N., "Qffering Unexplained Income" Taxmann 2006

CIT l's lloodward Covernor (2009) 3l2lTR 254 (SC)
ACIT Vs Elecon Engineering (2010) 189 TAXMAN 83 (SC)
Ram Prqsqd Vs C.l.T. (1972) 2 SCC 696
East lndia Housing& Lond Development Trusr Ld V CIT (1961) 42 ITRSC
Bhorat Earth Movers l's CIT (2000) 245 ITR 428 (SC)
Grace Collis and others l's CIT (2001) 248 ITR 323 (SC)
CIT Vs Madras Auto Serlices Ltd. (1998) 233 ITR 468 SC

cIT Vs National Storage (P) Ltd. (1967) 66 lTR596(SC)
CIT Vs Trqvencore Suger & Chemicols Lrd AIR 1973 SC 982
ONGC Vs CIT AIR 2010 SC 1927

Attukql Shopping Complex P. Ltd Vs C.l.T.(2003)259 ITR 567 SC

CIT Vs lnfosys Technolog (2008) 237 ITR 167 (SC)
CIT l/s Macdowell & Co. (2009) 314 ITR 167 SC

CIT l's Doom Doono lndia Ltd (2009) 310 ITR 392 SC

Nqvin Jindal lts ACIT (2010) 320lTR 708 SC

CIT I's Ghqnsln an fHUt (2009) 3 l5 ITR I SC

Techno Sheres & Stocks Ltd I,s CIf20l0 SC

Cuffc Chen P.Ltd. vs ClT20l1 (332) ITR 602 SC

cIT v BC Srinivasa Seny AIR l98l SC 972

CIT v Rajendra Prasad Moody (1978) I l5 ITR 519 SC

2.

Cases:

I

2

3

4

5

6
'7

8

9
l0
ll
t2

13.

l4

t5

t6

t7

l8

l9

20

Module 3:

3.1

3.2

3.3

3.4

i.5

Corpordte Taxation

Meaning of Coporate Taxation

MAT (minimum altemate tax)

Merger & Amalgamation and tax treatment

Special provisions to C. T.

Dividend Distribution tax

/
.--*--l



3.6 Corporate Tax Planning

3.7 STT (security transaction tax)

Reading Material:

l. Kanga. Palkiwala and Vyas. The Lau, and Practice of Income fd, 106 Edition, 2014, Vol.l & ll, Lexis
Nexis Butterworth's.

2. Study of Monthly Joumals of the ICAI, ICSI and ICWA of India.
3. Chaturvedi & Pithisai4 lncome frDr Iar,, 56 Edition Reprint 2010 Wadhwa & Company.

4 V.K. Singhania, Direct Tax Law & Practice, Professional Edition 2015-16 Taxmann.
5 Dr. Girish Ahuja & Ravi G'rpta:, Professionql Approach to Direct Tqres, Lqw qnd Practice,20 th edition

2014-15 Bharat Publication, New Delhi
6 S.Rajratanam, "Ta Planning(lssue,ldeas,lnnovations),2009 Bharat Publication, New Delhi
7 Sampat Iyenger's "lncome Tax Law". 1 I editions 2012, Bharat Publication.

Articles:

l. Agarwal S.N., "Real Estate Sector and lncome Tax" Taxmann 2006

C ases

1.

2.
3.
4.
5.

A'nomic Orthopedics vs C.l.T. (2010) 321 ITR 300 (SC)
NHPC. Vs C.l.T (2010) 321 lTR374 (SC)
Malayala l,lanoramo Co.Ltd l/s Cf f(2008) 300 ITR251 SC
CIT l/s East lndia Hotels (2001) 2521TR860 (Cal)
Kartikeva Sarqbhqi rs C/7 AIR 1997 SC 3794

Module
4.1

4.2

4.4

4.5

4.6

1: Assessuent Procedure
Filing ofRetum

4.1.1 General Retum

4.1.2 Belated Retum

4.1 .3 Revised Return

4.1.4 Defective Retum

Types ofAssessmenl

4.2.1 SelfAssessment

4.2.2 Summary Retum

4.2.3 Scrutiny Return

4.2.4 Best Judgment Assessmenl

4.2.5 lncome escaping Assessment

4.2.6 Search Assessment

Limitation of Time

Survey

Search and Seizure

,

^

i.



Rerding Msterial:

l. Kanga- Palkiwala and Vyas, The Law and Practice of Income fc, los Edition, 2014, vol.l & II, Lexis
Nexis Butterworths.

2. Study of Monthly Joumals of the ICAI. lCSl and ICWA of India.
3. .Chaturvedi & Pithisari4 lncome lax aalr'. 56 Editon Reprint 20lO Wadhwa & Company.
4. V.K. Singhani4 Direct Tax Lav & Practice, professional Edition.20l5-16'f a<mamt
5. Dr. Girish Ahuja & Ravi Glupta1' Professional Approach to Direct Taxes, Law qnd Practice,20 th edition

2014-15 Bharat Publication, New Delhi
6. S.Rajratanam. "Tox Plonning(lssue,ldeas,lnnovations). 2009 Bharat Publication, New Delhi
7. Sampat lyenger's "lncome Tax Laf'. I I editions 2012. Bharat Publication.

Case Lau,s:

1 . D.l.T. ys.Diamondstar Expor* Ltd; (2001) 293 l.T.R. 438 SC
2. Manish Maheshwari vs.A.C.l.T.: (2007) 289 I.T.R.34l SC

3. Rajesh Kumar. vs. Dy.CIT.: (2006) 157 Taxman 168 (SC)
4. CKN Driveshafts (lndiq) kdvs ITO Q003) 259 ITRI9SC
5. ITO vs Serh Bros (1969) 74 ITR 836 SC
6. Soharo lndia l's CIT (2007) ?E9 ITR 473 SC
7 . ACIT l's Hotel Blue Moon (2010) 321 ITR 362 SC
8. CIT l's Kelv'inaror oflndio Ltd. (2010) 320 ITR56l SC
9. K.P.Mohaumed Salin Vs CIT (200E)3001TR302 SC
10. P.Soundaryo rs ITO Q008) 301 ITR 50 SC
ll. K.C.C. Sofiware Ltd ls Dlr(2008) 298 ITR I SC

Module 5: Exemption & Deductiorts

5. i Income not forming pan oftotal income

5.2 Specific Deduction under Chapter VI

5.2.1 Deduction available to Individuals U,'S 80C

5.2.2 Deduction in respect of Medical Policl & Treatmenl

5.2.3 Deduction on Educational Ioan

5.2.4 Deduction in respect offunds

5.1.5 Deduction in respect of infrastructure Development

5.3 Set off& Carry forward

5..i.I Inna Head Set off

5.3.2 Inter Head Set off

5.3.3 Carry forward & Set offof House propen)' Ioss

5.3.4 Carry forward & Set offof Business loss

5.3.5 Carry forward & Set offofCapital loss

5..1 Rebates & Reliefs

Reading Material:

\



Cases

t.
2.
3.
4.
5.
6.
'7.

8.

l. Kanga- Palkiwala and Vyas. The Lata. qnd Prqctice of Income far. lO$ Edition. 2014. Vol.l & Il. Lexis
Nexis Butterworths.

2. Study of Monthly Journals ofthe ICAI. lCSl and ICWA of lndia.
3. Chaturvedi & Pilhisaia^ lncone Tax Lqr|'.56 Editorl Reprint 2010 Wadhwa & Company.
4. V.K. Singhania, Direct T@ Lav,& Prqctice, prcfessional Edition 2015-16 "faxmatn

5. Dr. Girish Ahuja & Ravi G\ptai Professional Approach to Direct Taxes, La\| and Prqctice,20 th edition
2014- l5 Bharat Publication. New Delhi

6. S.Rairatanam. "Tot Planning(lssue,ldeqs,lnnotations).2009 Bharat Publicalion. New Delhi
7. Sampat lyenger's "lncome Tax Law". I I editions 2012, Bharat Publication.

A.M. Moosa vs. CIT : (2007) 294 LT.R. I (SC)
C. 1.7. t's. K. Rovinndranathon'. (2001) 295 l.T.R. 228(SC)
CIT l's P.Mohanakala: (2007't 291 t.T.R 278 (S.C)
l|'estern States Trading Co. Ltd. l's CIT (1971) 80 ITR 2l (SC)
Hindustan Lever Ltd. l's CIT (1999) 239 ITR 297(SC)
Pollflex (tndia) Ltd Vs CIT (2002) 251 ITR 343 (SC)

CIT lts Oracle Software (2010)320lTR 546 SC

Liberty Indio vs CIT (2009)317 ITR 218 SC

Module 6: Income Tax Autltorities
6.1 Offices under LT. Act. 196l

6.2 Powers & Functions ofAuthorities

6.3 Provisions regarding Appeals & Revision

6.4 Penalry & Prosecutions under I.T. Act. 196l

Reading Msterial:

l. Kanga. Patkiwala and Vyas, The Lau' and Prqctice of Income fax, lorh Edition, 2014, vol.l & II, Lexis
Nexis Butterworths.

2. Study of Monthly Joumals of the ICAI, ICSI and ICWA of India.
3. .Chaturvedi & Pithisai|a. Income fax tar,, 5h Editon Reprint 2010 Wadhwa & Company.
4. V.K. Singhani4 Direct Tax Lqu & Practice, Prcfessional Edition 2015-16 Taxmann
5. Dr. Cirish Ahuja & Ravi Cupta; Pro/essional Approach to Direct Taxes, Lqw,and Practice,20 th edition

2014-15 Bharat Publication. New Delhi
6. Sampat lyenger's "lncome Tax Law". I I editions 2012, Bharat Publication.

Articles:

Santhanam R... "New Basis for Lew ofPenaltv under Income Tax laws" CTR 2005l.
Crses:

I Guljag lndustries fs CTo (2007) 293 ITR 584 SC

2 Hondq Siel Power Products Ltd L s CIT (2001) 295 lTR 466 SC

3 ClT fs Shivsogar Esrate (2002) 257 ITR 59 SC
4 K.C. Builders Vs ACIT (2004) 265 ITR 562 SC

5 CIT Vs Atul Mohan Bindal (2009)317lTR I SC

6 CIT l/s Sarabhai Holdings Pvt Ltd (2008) 307 ITR 89 SC

Module 7: Advance Payments & Other Provisions

'l.l Provisions in respect of T.D.S

7.2 Advance Paym

h
'\.



Cases

1.3 Withholding of Tax

Reading Msterial:

1. Kang4 Palkiwala and Vyas, The Law and Practice of Income fc, 106 Edition, 2014, Vol.l & lI, Lexis
Nexis Butterworths.

2. Study of Monthly Joumals of the ICAI, ICSI and ICWA of lndia

3. Chaturvedi & Pithisaria, lncome Tax Lqu.5d Editon Reprint 2010 Wadhwa & Company.
4. V.K. Singhania. Direct Tq Law & Practice, Professional Edition 2015-16 Taxmart
5. Dr. Girish Ahuja & Ravi Ctvpta. Professional Approach to Direct Taxes, Lou' and Practice,20 th edition

2014- l5 Bharat Publication. New Delhi
6. S.Rajratanam, "Tax P lanning(lssue,ldeas.lnnotqtions).2009 Bharat Publication. New Delhi
7. Sampat lyenger's "lncome Tax Law". l l editions 2012. Bharat Publication.

l. Hindustan Coco- cola Beverage P. Ltd. ls CIT (200'l )293: ITR226 (SC)
2. Rajh' Malhotra v CIT Q006) 155 Taxmann l0l AAR
3. CIT Vs Eli Lilll,Corp (2009) 3l2lTR 225 SC
4. C E Indio Technolog, Centre Pyt Ltd l's CIT 2010 SC

Mode of Evaluation: The theory and lab performance ofstudents are evaluated separatel!.

Theo 11

Com po nents I nternal End Term Exa m inst ion(ETE)

Marks 50 50

Total 100

Relationship betlveen the Course Outcomes (COs) and Program Outcomes (POs)

rJ

*

Mappirg between Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Program me

Outcomes

I

Apply the knowledge ofthe provisions of direct tax laws to various

situation in actual practice r,2.5

Understand the tax system prevailed in India
3. ,t. 5

it
t/



-

3
Understand that tax and development are mutually exclusive

1,4,5

1=addressed to small extent

2= addressed significantly

3=major pan ofcourse

Theory of this course is used to evaluate PO(3)

Laboratory of this course is used to evaluate PO(s)
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BAL/ BBL7O3 Principle of Taxation L T P C

Version I . I -) 1 0 "+

Pre-requisites//Exposure Basics of Commercial/ Business Laws

None

Course Objectives

I . To provide students with an understanding of the general principles of ta\ation from a

multidisciplinary perspective: legal. social and economic.

2. To familiarize students with the concepts ofdirect and indirect taration.

3. To understand the procedure for imposing tax and scope of reformation. if any.

Course Outcomes

On completion of this course, the students will be able to

l. Underctand the tax system prevailing in India.

2. Understand the co relation between tax and development. in a country.

3. Apply the knowledge of the provisions of direct and indirect tax laws to various situation

in actual practice

Catalog Description

Power to tax had been described as the power to destroy. This idea is being floated often

whenever the state introduces a new tax. In order to raise revenue and place the economy on

solid foundation, it is necessary that the taxing power should be conferred on the state. The

power to tax shall not go unregulated. In the context ofa federal structwe the distribution of the

taxing powers assumes added significance. A study of the constitutional framework on taxation

is also important for all these abovementioned reasons. Along with this, this course aims at an

analysis of the different laws enacted in exercise of these powers with their safeguards and

remedies sheds light on the mechanics ofthe taxation by the Union and the States.

co-requisites



Text Books

1. Kanga- Palkiwala and Vyas, "The Law and Practice of Income Tax", lfth Edition, Vol. I &

II, Lexis Nexis Butterworths. 2014

2. V.K. Singhania & Monica Singhania- "Direct Tax Law & Practice", 49s Edition, Taxmann

Publications Pvt. Ltd.. New Delhi, 2013- 14

Reference Books

1. Dr. V. Gaurishanker, "Principle of Taxation". First Print, Wolters Kluwer, New Delhi.

2007

2. Dr. Girish Ahuja & Ravi Gupt4 "Professional Approach to Direct Taxes: Law and

Practice", 19s edition, Bharat Publication. New Delhi, 2012-13

3. S.Rajratanam. "Tax Planning (lssue, Ideas, Innovations)", Bharat Publication, New

Delhi,2009

4. Sampat Iyenger's "lncome Tax Law".llth edition, Bharat Publication, 2012

5. Geoffrey Morse and David Williams, "Davies: Principles of Tax Law", Sweet &

Maxwell Publicarion. 2010 \
6. Chaturvedi & Pithisaria "lncome Tax Law", 5fi Edition, Wadhwa & Company, 2010

Course Content

Module l: (5 lectures)

General Perspective

. History of tax law in lndia

o Fundamental principles relating to tax laws

. Governmental financial policy. tax structure and their role in the national economy.

o Concept oftax:

. Nature and characteristics oftaxes

. Distinction between:

i. Ta.x and fee

ii. Tax and cess

iii. Direct and indirect taxes
a\ 

u ..t€
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ir,. Tax evasion and tax avoidance

Legislative power to lery taxes:

o ConstitutionalProvisions

o Distribution of Legislative Powers between the Union and States with particular reference to

Taxing Powers

. General Scheme of Distribution of Legislative Powers (Articles 245 - 254)

r Distribution of Taring Powers

. Entry 97 and Entry 86 of List I (Union List)

. Entry 49, List II (State List)

Cases:

1. Bacha F. Guzdar v. C.I.T. Bombay AIR (1955) SC 74

2. C.l.T. v Sunil J. Kinariu,ala (2003) I SCC 660

3. C.I.T. v Benoy Kumar Sahas Rq, AIR (1957) SC 768

4. V.I/.R.N.M. Subbayya Chettiar u C.I7i AIR (1951) SC 101

5. K. Lalcshman & co v CIT (1999) 239 ITR 596 SC

6. In Re: Pfizer Corporation V Respondent 2004(271) ITR l0l (AAR)

7. CIT t' R. D. Aggarwal& Co. (1965) 56 ITR 20 (SC)

8. Clifford chance V DCIT (2009) 176 TAXMAN 458 (Bom HC)

9. CIT v Soundaryo Nursery (2000) 241 ITR 530 (MAD)

10. Vodafone International Holdings B.lt. t'.UOI (2012) I Comp LJ 225 (SC)

11. Pradip J. Mehta V CIT (2008) 300 ITR 231 (SC)

12. GVK Industries V ITO2011 3 SCALE 111

13. UOI v H.S. Dhillon AIR 1972 SC l06l

Module [I:
Income Tax

. Basic Concepts:

o lncome [Definition : S. 2(24) ]

r Capital Receipt v. Revenue Receipt -Tests to distinguish

. Agricultural Income - Meaning of Agricultural lncome[S.2(lA), 10(1)]

o Income not included in total income

(-30 lectures)

I



. Deemed income

o Clubbing of income

o Assessee- Assessment vear- Prerious Year (S. 3)

. Residential status olAssessee (S.6)

o lncidence oftax varies u'ith residential status ofan assessee

. Total income of assessee (Ss. .1 and 5)

o Income deemed to accrue or arise in India (S. 9)

. Person

o Tax Planning

o Chargeable income: Basis ofcharge lReceipt. Accrual. and Arisal)

. Heads of income: (S. 1-1t. Rationale- Heads. uhether mutualll exclusire

o Salaries : 1Ss. I 5 to I 7) Chargeabilitl' - N4eaning of Salary-:

. Perquisites: Profits in lieu of salarl'

o lncome from house propert): (Ss. 2f to 17)- lngredients ofsection

o Annual Value ho* to be determined - Deductions under section l-1 -

. Deemed ouner (S. 17)

o Income tiom business or profession: (Ss. 28 to 44) -Applicabilitl -
o Deductions - Bad debts

. Capital gains: (S.45 to 55)

r lncome from other sources: (Ss. 56 to 59)

o Income ofother Persons included in Assessee's Total Income ( Ss.60-64 )-clubbing of

income -justifiabilin,- throu'ing of separate propert.y- intothe common stock of Joint Hindu

Famill' and subsequent partition ofthe same.[ S. 64(2)]

o Deductions. relief and e\emptions

o Set Off. Carr-v- Foru'ard and Set off of Losses (Ss. 70-718.72-74A)

o Rate of inconre tax

Cases:

1 . CIT v Woodv'ard Governor (2009\ 3 12 ITR 254 (SC)
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Yo
t

(o ta(G6 u

iLa



2. ACIT v Elecon Engineering (2010) 189 TAXMAN 83 (SC)

3. Ram Prasad v C.l.T. (1972)2 SCC 696

4. East India Housing& Land Development Trusr hd r CIT (1961) 42 ITRSC

5. Bharat Earth Movers v Cn Q000) 245 ITR 428 (SC)

6. Grace Collis and others t CIT (2001) 248 ITR323(SC)

7. CIT v Madras Auto Sertices Ltd. (1998) 233 ITR 468 SC

8. CIT v National Storage (P) Ltd. (1967\66 ITR 596 (SC)

9. CIT t' Tra'encore Suger & Chemicals l,/d AIR 1973 SC 982

10. ONGC v CIT AIR 2010 SC 1927

11. Artukal Shopping Complex P. Ltd l/ C.l.T.(2003) 259 ITR 567 SC

12. CIT t' I4fos1's Technolog,, (2008) 237 ITR 167 (SC)

13. CIT v Macdov,ell & Co. (2009) 314 ITR 167 SC

14. CIT v Doom Dooma India Ltd (2009) 310 ITR 392 SC

15. Navin Jindal V ACIT (2010) 320ITR 708 SC

16. CIT t Ghanshyam (IIUF) (2009) 315 ITR I SC

17 . Techno Shares & Stocks Ltd Y CIT 2010 SC

18. Gffic Chem P.Ltd. V CIT201l (332) ITR 602 SC

19. CIT t, BC Srinit asa Setty AIR 1981 SC 972

20. C'lTv Rajendra Prasad Moody (1978) I l5 ITR 519 SC

Module llI:
Income Tax Authorities:

o Pou,er and functions

. Search and Seizure (Ss.132. l-i2A. 13lB)

. BesI Judgment Assessment: Income escaping assessment

o (Ss. 139. 142. 14i. 144.145(2\. 117. 148. l.+9. 150. l5land 153)

. Offences and penal sanctions:

o Settlernent of grier ances:

o Authorities. powers and fur.rctions

Cases:

l. D.l.T. r. Diunwrlstcn' Etporrs Lrd.: (1007) 193 I.T.R. lj8 SC

(9 lectures)
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2. Manish Maheshv'ari vA.C.l.T.: (2007) 289 I.T.R. 341 SC

3. Rajesh Kumar. t. Dy'.CIT.: (2006) 157 Taxman 168 (SC)

4. GKli Drivesha.frs (lndia) ltd r ITO (2003) 259 ITR l9 SC

5. ITO v Seth Bros (1969) 74 ITR 836 SC

6. Sahara India L' CIT (2007) 289 ITR 473 SC

Module IV:

Indirect Tax

Central Sales Tax Act, 1956

o Historical outline

. Definitions

o A detailed study ofSs.4 to 6,{

o Registration of Dealers-Liability in special cases (Ss 16 to 18)

VAT & Sen,ice Tax

Taxable service

Meaning and importance of service tax

Constitutional perspective

Salient provisions ofthe service tax law

Valuation of taxable service

Discussion on GST

(10 Lectures)

a

Cases:

1

2

J

4

5

All India Tax Practioners v UO[.2007 (7) SCC 527

UOI V Martin Lottory Agencis Ltd,.2009 (223) CTR 321 SC

Idea Mobile communication v CC.E 2011-VIL-I7 SC

BSNL V UOL 2006 (3) SCC 1

Retailers Association Of lndia v UO1,2011-TIOL-523.H

n



Mode ofEvaluation: The theory and lab performance ofstudents are evaluated separateh.

Theo4'

Components lnternal
End Term

E ram in a tion(ETE)

Marks 50 50

Total 100

Relationship between the Course Outcomes (COs) and Program Outcomes (POs)

Mapping betlr'een Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

0utcomes

I

Apply the knou,ledge ofthe provisions ofdirect and

indirect tax laws to various situation in actual practice 1,2,5

2
Understand the tax system prevailed in India

314'5

-1

Understand that tax and development are mutually

exclusive 1,,,1,5

/
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I =addressed to small extent

2= addressed significantly

3=najor part of course

Theory of this course is used to evaluate Po(3)

Laboratory of this course ls used to evaluate PO(5)
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BAL/ BBL703 Principle of Taxation 2 - lndirect Taxation L T P C

Version l.l I 0 l

Pre-requisites//Exposure Basics of CommerciaU Business Laws

co-reqursrtes None

Course Objectives

l. To provide students with an understanding ofthe general principles oftaxation fom a multidisciplinary

perspective: legal, social and economic

2. To familiarize students with the concepts ofindirect taxation

3. To understand the procedure for imposing tax and scope ofreformation, ifany

Cours€ Outcomes

On completion ofthis course, the students will be able to

l. Understand the tax system prevailing in India.

2. Understand the co relation between tax and development. in a country.

3. Apply the knowledge ofthe provisions of indirecl to various situation in actual practice

Cstalog Description

Power to tax had been described as the power to destroy. This idea is being floated often whenever the state

innoduces a new tax. In order to raise reyenue and place the economy on solid foundation, it is necessary that the

taxing power should be conferred on the state. The power to tax shall not go unregulated. ln the context of a federal

structure the disnibution ofthe taxing powen assumes added significance. A study ofthe constitutional framework

on taxation is also imponant for all these abovementioned reasons. Along with this, this course aims at an analysis

of the different laws enacted in exercise of these powers with their safeguards and remedies sheds light on the

mechanics ofthe taxation by the Union and the States.

Text Books

l. Kang4 Palkiwala and Vyas, "The Law and Practice of Income Tax", 10th Edition, Vol. I & II, Lexis Nexis

B unerworths, 2014

2. V.K. Singhania & Monica Singhania "Direct Tax Law & Practice",496 Edition, Taxmam Publications P\4.

Ltd., New Delhi, 2013-14

Reference Books

l. Dr. V. Gaurishanler, "Principle ofTaxation". First Print, Wolters Kluwer, New Delhi, 2007

?. Dr. Girish Ahuja & Ravi Gupt4 "Professional Approach to Direct Taxes: Law and Practice". l9s edition.

Bharat Publication. New Delhi, 2012-li

3. S.Rajratanam. "Tax Planning (lssue. Ideas. Innovations)". Bharat Publication, New Delhi. 2009



4

5

Sampat lyenger's "lncome Tax Law".l ld edition. Bharat Publication, 2012

Geoffrey Morse and David Williams. "Davies: Principles of Tax Law". Sweet & Maxwell Publication,

2010

Chaturvedi & Pithisaria. "lncome Tax Law". 5d Edition, wadhwa & Company,20lO

l) Taxrtion Policy

l.l tntroduction

1.2 Tax ideologieYTheories

L3 Approach to Development ofFiscal Policy

1.4 Limitation for Taxation Policy

1.5 Tax Neutrality

1.6 Union-State Financial Relations: Basis For India's fiscal design

1.7 Law ofNatural Justice & interpretation of lndirect Taxes statutes

2) Customs Act, 1962

2.1 Officers ofCustom

2.2 Appointment ofCustom Ports. Airports etc.

2.3 Power to declare places ofwarehousing station

2.4 Appointment of Boarding Stations.

2.5 Advance rulings

2.6 Levy of. and exemption from custom duties

Reference Cases:

a. Monish Lalit Kumar Bavishi t. Addl. Dir. General DN (201l) 272 E.L.T. 42 (Bon.)

b. O.T. Enasu v. UOI (201 I ) 272 E.L.T. 5l (Ker.)

c. Texoplast Indusffies v. Additional Commissioner ofCustoms (2011) 272 E.L.T. 513

d Gowar Construction Ltd. v. UOI (2009) 243 E.L.T. 484 (Bon.)

e. Tata system hd. e. CEE 1997 (68) ECR 377 SC

f. lJnion of lndia v. Shashie Paper Boqrd Lrd 55 ECR 677

g. Metal Box lndia ltd. V. CEE (1995)

h. Modi Rubber v. Union of India ( 1996)

i. Assistant Commissioner v. Batq India Ltd.
j. Calcu a Cromo Type ltd v. CEE (1998)

k CEv. Mysore Paper Mills Ltd

6
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3.1 Definition

3.2 Power ofCentral GoYt. to speciry goods

3.3 Person possessing notified goods to intimate the place of storage etc.

3.4 Person possessing notified goods to maintain accounts

3.5 Briefoutlines ofCustoms Act 1962

i.6 Duty Draw Back

3.7 The Customs TariffAct 1975

Reference Cases:

q. Tirupqti Udyog Ltd. v. UOI (201l) 272 E.L.T. 209 (A.P.)

b. CCEv. Decorative Ld inates 0) Pvt Ltd. (2010) 25t- E.L.7.61 (Kqr)

c. Altherton Engineering Co, Pvt Ltd. v. UOI (2010) 256 E.L.T. 358

d. Ws CPS Textiles P Ltd. v. Joinr Seqetory'(2010) 255 E.L.T. 228 (Mad-)

e. Paras Fab lnternqtionql I CCE (2010) 256 E.L.T. 556 (Tri - LB)

f. CCusv. Trilux Electonics (2010) 253 E.L.T.367 (Kar.)

g. Aman Medical Products Lrd.v CCus., Delhi (2010) 250 E.L.T. 30 (Del.)

h. Naravan Nambiar Meloths v. CCus. (2010) 251 E.L.7.57 (Ker.)

i. CCus (Prev.) Mumbai v. M. Anbalal & Co. (2010) 260 E.L.7.487 (SC)

j. S.J. Fabrics Pvl Ltd. \'. UOI (201l) 268 E.L.T.475 (Cal.)

,l) The Central Excise Act 1944

4.1 Definition ofvarious terms.

4.2 Valuation ofexcisable goods

4.3 Duties specified in the Central Excise TariffAct 1985

4.4 Presumption ofculpable mental state

4.5 Power to confiscate and order for future

4.6 Recovery of sum due to govemment

4.7 Principles ofCentral Excise TariffAct 1985

Refcrence Cases:

Grasim Industries Ltd. v. UOI (201l)27i E.L.T. 10 (SC)

Nicolas Pirqmal Indiq Lrdv. CCtu Mumbai (2010) 260 E.L.T. 338 (SC)

Medley Pharmaceuticals Ltd. v. CCE & C.. Damon (201 l) 263 E.L.7.641 (SC)

cCEv. GTC lndustries Ltd. (2011) 266 E.L.T. 160 (Bon.)
Larsen & Turbo Ltd. UOI (2009) 243 E.L.T. 662 (Bctn.)

CCE v. Tarpaulin lnternational (2010) 256 E.L.T. 481 (SC)

Maruti Suzuki Indio Lrd. t,. CCE (2010) 257 E.L.T. 226 (Tri. - LB)
CCus v. Prime Health Care Products (201 1) 272 E.L.T. 5a (Guj.)
CCE v. Bhuwqlka Steel lndustries Ltd. (2010) 249 E.L.T. 218 Ori. LB)
Ashok Kumar H. Fulwadlwo v. UOI (2010) 251 E.L.T. 336 (Bon.)
Hans Steel Rolling Mill v. CCEx., Chandigarh (201 I ) 265 E.L.T. 32 I (SC)

a.

b.

c.

d.

e.

T
c.
h.

*.

Ranban, Laborarories Ltd \.. UOI (201 l) 273 E.L.T. 3 (SC)



m. CCE\'. Techno Rubber lndusties Pvt. Ltd (201 l) 272 E.L.T. l9l (Kar.)

n. CCEv. RDC Concrete (lndia) Pyt. Ltd. (201l) 270 E.L.7.625 (SC)

o. CCEv. Gujchem Distillers (2011) 270 E.L.T. 338 (Bon)
p. Union of India. v. Hood Papers Ltd AIR 1991 SC 20
q. Karnataka Minerals & Manufacturing co ltd. v. Union of India l992 H I ) ECR 405
r. Amrit Bansvati v. CEE 2001, I3l ELT6I
s, Britanniq Biscltit co, v, CEE

Rcference Cases:

a. Icon Industries v. UOI (201 l) 273 E.L.T. 487 (Del.)

b. UOlv. East and West Shipping Agencr (2010) 253 E.L.T. l2 (Bom.)

c. UOI v. Cus. & C. Ex. Settlement Comnission (2010) 258 E.L.T. 476 (Bom.)

d. Ashwani Tobacco Co. Pvt. Ltd. v. UOI (2010) 251 E.L.T. 162 (Del.)

e. Qualimat Electronics Pvt. Ltd. v. UOI (2010) 27 STT 231

f. Rexnord Electronics and Controls Ltd. y. UOI and Ors. (2008) 3 SCALE 507

g. Customs (Port) v. Settlement Commission, Customs & Central Excise (2005) 179 E.L.T. 386 (Cal.)

h. Commissioner ofCentrql Excise v. True Woods P. Ltd. qnd Ors. MANU/D42271(C)/2005

i. CCEv. Deora Engineering lVorl,s (2010) 255 ELT 184 (P&H)

6) VAT and CoIlcepts of Sen'ice Tax

6.1 VAT (Value Added Tax)

6.2 Basic Concepts ofService Tax

6.3 Overview ofthe Goods and Service Tax (Bill Proposed)

Reference Cases:

a. Commissioner of Serrice Tu v. Lincoln Helios (lndia) Ltd. (2011) 23 S.T.R. 112 (Kar.)

b. CCEv. ldea Mobile Communications Ltd. (2010) l9 STR l8 (Ker.)

c- Kishore K.S. v. Cherthala Municipqliry (2011) 24 STR 538 (Ker.)

d. All Indiq Tent Dealers Welfqre Organisation v. UOI (201 I ) 24 STR 385 (Del.)

e. Madras Hire Purchase Association v. UOI (2009) l6 STR 3 (Mad.)

f tnfotech Sofiwqre Dealers Associarion v. llOI (2010) 20 STR 289 (Mad.)

g. CCEx. & STv. Volvo lndia Ltd. (2011) 24 STR 25 (Kar.)

h. Nagarjuna Consmrction Company Ltd. \i. GOI (2010) l9STR321 (A.P.)

h+
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5) Settlement of Claims

5.1 Customs & Central Excise Settlement Commission

5.2 Jurisdiction and Power ofSettlement Commission

5.3 Power of Chairman to trdnsfer case from one Bench to another.

5.4 lnspection etc. and reports

5.5 Miscellaneous provisions in Customs Act, 1962



Suggested Tert Books:

. S. S. Gupta. Demands Penalties & Appeals Under Service Ta, Excise & Customs Laws. Taxman

. v S Datey. El€m€nts oflndirect Taxes. Taxman Allied Services Prt. Ltd. Books in India.

. v S Datey, lndirect Taxes Law and Pnctice Taxman Allied Services Prt. Ltd. Books in India.

. Yogendra Bangar, Vandana Bangar and Vineet Sodhani, lndirect Ta,res (Central Excise. Customs &

Service Tax), Jain Book Depot.

Suggested References and Reading Materials:

o K Vaitheeswaran, Students Handbook On Indirect Taxes. Snow White Publications Pyt. Ltd.

o P. Verra Reddy. Central Excise Manual (Law and Procedure). Asia Law House

o Sukumar Mukhopadhyay, Essays on Indirect To(ation, Manupatra lnformation Solutions Pvt Ltd.

. v S Datey. Student's Guide to Service Tax ard VAT. Taxman Allied Services Pvt. Ltd. Books in tndia.

. V. Nagaragan, Indirect Taxes. Asia Law House

. Indirect Tax: Materials and modules drawn by lnstitute ofChanered Accountants oflndia

. Modules for Indirect taxes by lnstitute ofCompany Secretaries oflndia.

o Kelkar Committee Report on lndirect Tax

o Shome Group Recommendations on Tax Reform

. Raja Chellaiah Comminee on Indirect Tax

o I l5s Law Commission Report on Tax Courts

Mode of Evaluation: The theory and lab performance of students are evaluated separatel)'.

Theo rl
Components I nlernal End Term Examination(ETE)

Ma rks 50 50

Total t00

Com mittee Reports/Bills
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Mapping bett!een Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I

Apply the knowledge ofthe provisions of indirect tax laws to various

situation in actual practice 1.2,5

Understand the tax sysrem prevailed in lndia
3,{,5

3
Understand that tax and development are mutual)y exclusive

t,4.5

Relationship between the Course Outcomes (COs) and Program Outcomes (POs)

1=addressed ten t
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50
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2= addressed signifi cantl)

.3=major pan ofcourse

Theory of this course is used to evaluate PO(3)

Laboratory of this course is used to evaluate PO(5)
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B-A.L/I}BL/LLB Law of Trademark and passing off(Honours I) L T P C

Version I Date of Approval: J 0 0 0

Pre-requisites//Exposure Knowledge of Jurisprudence, Property law. Contract Law, Law

of Tort

co-requisites None

Course Objectives

This course is intended to attain the understanding of global practice relating to trademark and

passing off

1. To know the evolution, natue and scope of Trade Marks

2. To Know the conflict between Trademarks and GI Law

3. To understand the global developments in regularising and harmonising the laws of

various countries

Course Outcomes

After completion of this paper the students will be in a position to understand the laws

goveming trademark registration and its infringement. It guides about market relevancy and

impact on consumer behavior. Particularly following specific outcomes is orientation of this

paper:

l. It would enable the student in understanding the legal framework of trademark

registration & protection in India.

2. It would explain to the students the objectives and philosophy of trademark protection

with respect to its creators and consumers.

3. The students would know the remedies available nationally and globally for infringement

of Trademark right in actual and cyber space.

4. The students would understand the need of uniform global policy and harmonization of
legal system during digital era and facilitation of multilateral filing. They would also

know the efforts taken up at Intenurtional level in this regard.

l lPage
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Law relating to intellectual properry* intends protection for human creativity as well as

recognition of non tangible property. Trademark plays an essential role in protecting

consumers and in promoting global economic growth. It enables consumers to make

quick. confident and safe purchasing decisions and promotes freedom of choice.

Trademarks and related intellectual propert-v encourage vibrant competition for the

benefit of consumers. workers. brand ormers and societl' at large. The value of

trademarks has been demonstrated through various brand rankings and in recent studies

conducted in the United States and the Euopean Union and by the World Intellectual

Property Organization (WIPO). A registered trademark gives its proprietor the exclusive

right to use that trademark for the registered category of goods or services. For example.

a pharmaceutical company selling a medicine in the market under a trademarked name or

brand would be prolected from other companies selling medicines under the stune narne

or brand. Similarly, an institution providing educational services under its trademarked

narne or logo would be able to prevent anyone else fiom taking advantage of the

institution's reputation by marketing similar services under the s.rme name or logo. The

importance of having a registered trademark was highlighted recently when a Chilese

court held that the "iPad" trademark does not belong to Apple Inc.

Tert Books

L Ashwani Kr. Bansal, Iav, of Trade Marks in India (2009)

Reference Books

1. V.K. A\u14 Intellectual Property Rights in Indio (2009), Butterworth Publication

2. P. Narayanan, Lav, of Trade Marks and Passing off(6th ed.,2004)

3. David Kitchin, David Llewelyn, James Mellor, Richard Meade, Thomas Moody, Kerly s

Law of Trade Marl<s and Trade Nanes (14th Edition 2005)

4. W. Comish and D. Llewelyn, Intellectual ProPerty: Patents, Copyright, Trademarks and

Allied Rights, London : Sweet & Maxwell, (6th ed., 2009)

5. Bemard O'Connor. The Law of Geographical Indications, 2004, Camron.

6. Dev Gangjee, Relocating the Law of Geographical lndications, Cambridge University

_Ft

Press 2012.
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7. Institute of Trade Mark Attomeys; Chartered Institute of Patent Attomeys
(C.I.P.A.); Imogen Wiseman: Jonathan Cleggl Geoffrey Smith. Communily Trade Mark
Handbook. London: Sweet & Maxell, (2015)

8. C. Wadlow. The Luw of Passing Off: Unfair Competition by Misrepresentalio,?. London :

Sweet & Maxwell. (3rd ed., 2009)

( 0ursc ( on tcn t

MODLTLE I (14 Classes)

Trademarks - Concepl. Nature. Evolution. Grounds of Registration and Procedure

o Historical development of the concept of trademark and trademark law-National and

Intemational.

o Functions of Trademark

. Con{lict between Trade mark and geographical indications.

Reference

1. Andrea Mangini, An Economic Analysis Of The Rise Of Service Marlcs, ltaly, pp. l-22.

2. Dev Gangiee, 'Non Conventional Trade Marks In India', National Law School of India

Review 2010 vol.22(1) pp. 67-96.

. Registration of Trademarks- Conventional and Non-Conventional Marks, Grounds of

Registration- Relative and Absolute. Procedure

Reference:

3. Jacob Jacoby, The Psychological Foundations Of Trademark Law: Secondary Meaning.

Acquired Distinctfueness, Genericism, Fame. Confusion And Dilution, Working Paper #CLB-00-

003, pp 5- 56.

4. Arka Majumdar et all, 'The Requirement of Graphical Representability of Non Conventional

Trade Marks', Journal of Intellectual Property Righrs, Vol 1 l, September 2006, pp.3 13-3 I 7.

3l

\9

Rights of Registered trademark owrers- Assignment and licensing
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Exploitation of Trademark rights and Loss of Trademark fughts

Module 2 (I0 Classes)

Trade Mark Infringement/Passing off

Passing off - Effect of tmde mark registration. Law ofpassing-off. Protection of well-

known marks, Counterfeiting/Criminal offences

Trademark Issues in Cyber Space - Domain Name dispute and cyber squatting, Domain

Name dispute & WIPO

Necessity for Trademark Protection & Remedies- Unfair Competition & Consumer

Confusion

Cases

l. Polaroid Corp. v. Polarad Elects..287 F.2d 492 (CA2 1961)

2. Top Tobacco. LP v. North Atlantic Operating Co.. 509 F.3d 380 (7th Cir. 2007)

3. Murphy Door Bed Co. v. lnterior Sleep Systems. Inc.. 874 F.2d 95 (2d Cir. 1989)

Remedies for Trademark Infringement - Litigation, altemative dispute resolution procedure

such as the Uniform Domain Resolution Policy (UDRP) and other similar procedures

Reference

1. Roger Leroy Miller, Fundamentals of Business Law: Excerpted Cases. 201 1, pp. 108-109.

2. Abdulhadi M. Alghamdi, Law of e-commerce, 2011, pp.201-221.

Cases:

l. N.R. Dongre v. Whirlpool Corporation(1996) 5 SCC 714)

2. Ballcrishna Hatcheries v. Nandos International Ltd.,2007(35) PTC 295 (Bom)

3. Health & Glou, Retailing Prt. Ltd v. Dhiren Krishna Paul, Trading as Health and Glow

Clinic.2007 (35) PTC 474 (Mad.)

&xuGO
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4. Satyam Infoway Ltdv. Sifynet Solutions Pvt. Ltd, AIR 2004 SC 3540

5. ]t4ts Hindustan Development Corporation Ltd v. The Deputy Registrar of Trade Marlcs, AIR

1955 Cal 319

6. The Imperial Tobacco Co. of India v. The Registrar of Trade Marl<s, AIR 1977 Cal 413

7. Geep Flash Light Industries v. Registrar of Trade Marks, AIR 1972 Dell79

8. Carrefour v. Subburaman,2007(35) P IC 225

9. Parley Products v. J P & Co, AIR 1972 SC 1359 60

9. Cadila Health Care Ltd v. Cadila Pharmaceuticals Ltd,2001 PTC 541 (SC) 64

10. Bata India Ltd. v. Pyare Lal & Co., AIR 1985 All 242

I I . Milmet Oftho Industries v . Allergen Inc. (2004) 12 SCC 624 79

12. Balkrishna Hatcheries v. Nandos International Ltd.,2007(35) PTC 295

(Bom) 82

13. Health & Glow Retailing Pvt. Ltd v Dhiren Krishna Paul, Trading as Health and Glou'

Clinic ,2007 (35) PTC 474 (Mad.))

1 4. N Ranga Rao v. Anil Garg, 2006 (32) PTC I 5 (Del) 99

15. Pepsi Co Inc v. Hindustan Coca Cola Ltd,2003 (27) PTC 305 (Del) DB) 121

16. Dabur India Ltd. v. Colgate Palmolive,2004 (29) PTC a01 @el.)

[Exceptions to lnfringement S. 30] 133

17. Howkins Cookers Limited v. Murugan Enterprises,2008 (36) PTC 290

18 Cadila Healthcare Ltd. v. Gujarat Cooperative Milk Marketing Federation Ltd. & Ors FAO

(OS) No. 62/2008.

19 Micronix Indiavs Mr. J.R. Kapoor-2003 fVAD Delhi 524, 105 (2003) DLT 239

20 Marico Limited vs Agro Tech Foods Ltd A No. 11037/2009 & IA No. 11538/2009 - in
CS(OS)No. 1s90/2009

21 Stokely Van Camp, Inc. & Anr vs Heinz India Priyate Limited lA No.3646/2010 (under O.39

R.l & 2 CPC) in CS(OS) s14t20r0-

5lPage
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Trademark related Treaties

. The Paris Convention

. The Madrid Agreement

o The Madrid Protocol

o The TRIPS Agreement

o The Nice Agreement

. The Vienna Agreement

. The Singapore Treaty

o Regional Agreements by ARIPO, OAPI. NAFTA etc.

ll ode of Elalu atio n: The theorl and lab performance of students are evaluated separatell .

Theory

Components Internal
End

Examination(ETE)

-f erm

Marks 40 60

Total 100

Relationship between the Course Outcomes (COs) and Program Outcomes (POs)

oTl4s

n14

Mapping betn'een Cos and Pos

Sl. No. Course Outcomes (COs)

Mapped

Programme

Outcomes

I

I It would enable the student in understanding the

legal framework of trademark registration &

protection in India.

I 1

o
6lPage
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It would explain to the students the objectives and

philosophy of trademark protection with respect to its

creators and consumers.

l, -l

The students would know the remedies available

nationally and globally for infringement of Trademark

right in actual and cyber space.

I {3

-l

The students would understand the need of uniform global

policy and harmonization of legal system during digital era

and facilitation of multilateral filing. They would also

know the efforts taken up at Intemational level in this

regard.

1,2,4
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I JLan of Trademark and Passin off
l:addressed to small extent

2: addressed signifi cantly

3=major part of course
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GALGOTIAS UNIVERSITY

SCHOOL OF LAW

SYLLABUS

Coursc Titlc:Professional Ethics. Accountanc) for La\qers and Bench-Bar Relations

BA LLB (H) Semester IX

Course Code: BAL 901

Cours€ Obiective:

I fte Corl's" has beeo desi8ned to acquaint the student! of Law about the Professional Ethics and Professional

etiquettes that are essentlally signlficant for an advocate to observe while at the 8ar. Accountability and

transparency are imperetive to the proleSsion, 8e5ide5, the conducive and cordial Bar- Bench relations can send a

good message concerning the ;dtne$ of the Legal profession. With thir background cue, the course aims at

developing insiShts of the students about the professionalparameters.

Course Contents:

Module I : Historical lntroduction

Historical int.oduction to legal professjon in lndia - Barrister5, Vakils, HiSh Court Ple.ders, Advocates, etc, The All

lndia Bar Committee, 1951 and the passing of lndian Advoctes Act, 1961. The Advocates Act 1961: Definition5

Sectioo 2, Constitution and function of State B.r Councils, Bar Council of lndia, Term5 of Office, various sub-

commitees including Disciplinary Committee and the qualification for their membership. Power to make rules

Sections 3 to 15 -Chepter-ll.

Modul. ll : The Mvoc.te'r A.t, 1951

The advocate Act,1951.

Admission and enrolment of Advocate - Seniorand otherAdvocates,

Common role of Advocater, Qualafications and Disquallfications for enrolment and prccedure thereof, Chapter - t

Section 16 to 28.

a
G
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Comm€nt [ull: may use the erpresrion
'nobiliv inncad of richne5!.



Rights to Practice: Monopoly of representation, Exclusion of advo@tes from certaln cases, self representatlon by

lhlSants. Chapter lV Secs.29to 34.

Professional and othe. mlsaonducl, Principles lor determining misconduct,

Discipllnary Comminees of State Bar Councilandthe Bar Council of lndia,

Punishment of advocates for misconduct, appealsto the Supreme Court,

chapter - v-secs. 35 to 44.

Module lll : legalProfession

Nature of Legal Profession, Need for an Ethical Code of Rights: privileges and duties of advocates, Prepa.ataon of a

case and fees of an Advocate, under - cutting, 8ar egainst solicitinS work and advertisement, Bar against toutinS,

refusal oI briefs, accountability to the client, confidentiality between an Advocate to compromise, S+t dy-€{+ede

eglgof Ethics prepar€d by the 8ar Councilof lndia.

Moduh lV : Contcrnpl ol Courts Aat, 1971

Conternpt of Courts Act,1971,

what is Contempt? Clvlland criminalcontempt, pun ishment for contempt.

Procedures in contempt cases. High Court LBlerand the Supreme Court8gle!

Rules to regulate contempt proceedings.

Evaluation Scheme:

component Codes CT c EE

Weightage l%) 10 10 5 70

Nore : 5 marks Ior Attendance,

Text & Relerences:

'J



Se.jee\ Rao, lndion Advocotes Ad, 7971-
M.P.Jain,lndion Legol History | On

. lkishno Mutthy lye/s Book on Advococy.

. The Contempt of Couns Act, 1971.

.4lournolof Bor Councll ol lndio.

. You mav alSo add some cases for a better undernendinq of these conceots and oradices followed in the
orofessional arena, For instance. there are €ases on Sectron 30. the riqht to practice caseS for contemot like
ArundhatiRov. etc.
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BBL/BTL 515 A(lministratir e Lan L T P C

Versionl. I Dale of Appror al : I 0 .l

Pre-requisites//Exposure Basic Understanding of Constitutional Lau'

co-requisites .l urisprudential Aspects

Course Obiectives

Administrarive Law carries a very imponant role in today's curriculum of every lau school. Its

study has lhgfol lowing objcctives:

L To understand the reason! eF&Ilhqgrowlh of administBtive la\'.

2. To find out the relationship between Constitutional law and Administrative Law.

3. To examine the place ofthe doctrines of'rule of la*134!. lSeparation of Power_ in

. govemance oflndia.

4. To understand the imponanc€ of Delegated l€E#+€{q-tg1$a!!Land mechanism to

control lbqexcessg!.

5. To analyse the role of the Principles ol'Naturaliusriee-fu5liggPriaeiple$in

Administration.

6. To find out the limitation on administrative aclions.

7-To assess the scope ofgovemment conract and vicarious liabilitv.

a8. ____ _ To eraminc the role and function ol'the Administratir e Trihunals

9-To evaluate the structure and policies of contlol mechanism of administrative authorities

.

+,1o. fo stud\ th

I or insrance. Ombudsman. Lokpal. Loka) ukra and CVC.

Course Outcomes
After completion ofthe course student will be able:

l. To undersland administratire functions and administrative law. its need and relevance

in present society.

2. To understand and analyze some basic ooncept5 like Rule of La\r - Separation of Power.

and Droit Administriff Etc.

3. To undeEtand the role of adminisFative authorities. it establishmenl need or relevemce

of administrative authorities.

I1..
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4. To understand the rule-making and decisions making power of the administrative

Authorities and also analyze the control mechanism over adminisftative authorities

5. To analyse the role!|lhe Principles: of Natural justice,llll\bslhq-lbcseldlqidg!-ale

limilcJ or nor unJ the appli(ahilil\ ('1-the nrinciples to thc te.]re.@
Administrati\c funcrions and Ouasi-iudicial t'unctiuons.*ffiiifl
ad jirdi€etiffFel:diffEres-

6. To analyze the functioning of Ombudsman. Lokpal. L()ka) ukta and CVC and also the

dilficulties u,hich are faced b) these institutions in functioning?

7. The) uill come to know about govemment's liabilities in respect of wrong. u'hether

Conractual B6d{LTortuous.

E. students will develop a-lhqcapacity to understand the role of administmtive law in

various facets of govemance.

As euFlbgeeonstitution oflndia envisageld a social order fiee from an1 kind ofexploitation and

assuring an cqual opportunity to everyone in this coufltry. This constitutional goal completely

fiansformed and rcvolutionized the function of state. The state has started intcrfering in the day

to day life ofcitizens at ever) point of time in the name ofdevelopment ofthe counlry' therefore

need was felt to control the un-ruling activities of the state. That need actuall,v brought the

administrative lau' into existence. to regulate the functioning of the state. This branch of lau

consist the concept of rule of la\r'. separation of power etc. Rule of law requires the

administration ofjusice which shall be provided by following the principles of natural justice

i.e. no man should be lefl unheard and no one can bejudge in his own case. lt also establishes

the administrarive Tribunals to adjudicate the dispute in order to provide justice by adhering the

principles of natural justice and using administrative discretion.

^.\60
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Text Books. l.P Masse). Administrati\,e La$. 8'h Edition (201]).

. M. P. Jain & Jain, Principles of Administrative Law (1997). Universal. Delhi.

. C.K.Tak\,\'ani ADd M.C.Thakkar. Lectures on Administrative La\,'. 5th Edition (2012).

. DR. J. J. R. Upadhyaya- Ad,ninisttdtive lau'.2013- Central Law Agency, Allahabad.

Reference Books
. The Reftort ofthe Committee on Minislers: Po\\'ers (popularl) kno\\n as Donoghhmorc-

Commitlcc Repon )

k$-Report of the Committee on Administrative Tribunals and Inquiries. (rx)nularl]

kno\\n as (he Franl C()mminee Rerx)n) HMSO. 1959

Petet Cane- /n lnrroduction to ,4dministrati|e Za!'(1996) Oxford

De Smith.,ludicial Reiev of -4dministrarite .-rcrior, ( 1995 ) Su'est and Maxrvell with
Supplement

Indian Law Institute. pases and Materials on Administrative Law in lndia,vol.l(1996),

C.K.Allen. t-ar & Or&rs(1985) Delhi.

M.P.Jain ..Qases azd Malelials on 144i44 Administtative La.yol.l and ll (1996).

S-P.Sathe. y'dministrative lax,(1998) Butter*rothsJndia. Delhi Universal- Delhi

D.D.Bas\. Comparative Administath'e Lau (1998)
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| . V.a.frzat. ,tudicial Control oJ Administalfue Action in lndia. Pakistzr. arttd Bangaladesh

(2000). Bunerworths - lndia

I o wade.,4dninistrative Ldu lse\enth Edition. lndian printl997). Universal. Delhi,
I

A rticles

| . Tej Bahadur Singh. 
-Principle 

of separation ofpowers and concentration of authorityl.
I

l.J.T.R Joumal. 1996.

| . Surya Deva- -The Rule of Lau in India: The Chasm between Paper and Practice-.
I

Elecronic copy available at: http://ssm.com/ abstract=233 I 885.

. Upendra Baxi. Sur vol.3 no.se Sio Paulo 2007

John F. Manning.lSeparation of powers as ordinaD interfetation_. H.4Rl'ARD ulIL'

REI' I Erl . IY ol. 124t1939.

Dr. sunita Japari, AdministratiYe Law Materials. 2009.

Course Content

UNIT I - Itrtroduction, Evolution, Nrture atrd Scope of Admitristrrtivc Lrrv ( I0 Lectures)

l.l lntoduction and Definitions of Administrative Law

1.2 Source of Adminisfative Law

I .3 Grorth and Reasons for go\\'th of Administrative Law

1.4 Nature and Scope of Administrative Law

I .5 Function of Administrative Law

1.6 Relationship between constitutional law and adminislrative law

l-7 Droir Administriff

1.8 Conseil d'Etate

1.9 Separation of powers

l.l0 Rule of law

e@
. L e Golak Ndlb Y\.,P1qtg 9/ l\njqb (AJB 1967 SC 1643) (!e!4ration of Powel)

. Nallikarjun \.;we q&1,{.P (AIR 1990 SC l25l)
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. faschin Banga Khet Ma:door Sami,i \r.;,ak ofWbs, Bengal. AIR 1996 SC 2426.

(Evolution)

. Samatha v. State ofAndhra Pradesh, AIR 1997 SC 3297.( Evolution)

. R C Kooper v. Union of lndi4 AIR 1970 SC 570. (Sources of Ad. Lal\l

. A D M Jabalpurv. Shivkant Shukla- AIR 1976 sc 1207. (Rule of LaE')

. Som Raj v. State of Haryara- (1990) 2 SCC 653. (Rule of La\aJ

. Indira Nehru Gandhi v. Raj Narain, AIR 1975 SC 2299. (Rule ofLaw)

. Supreme Court Advocate on Record Association v. Union oflndia- AIR 1994 SC 357.

(Rule of Law)

. Ajay Hasia v. Khalid Mujeeb Sehravardi, AIR l98l SC 487. ( Faimess in Action)

. A K Kraipak v. Union oflndia. ( 1969) 2 SCC 262. ( Pervasiveness ofthe Rule of Lau,)

o Bandhua Mukti Moarcha v. Union oflndia- AtR l9E4 SC 802. (Separation ofPower)

. Ram Jawaya v. State of Punjab, AIR 1955 SC 549. (Adninistrative Action)

r Neelima Misra v. Harinder Kaur. AIR 1990 SC 1402. (Administrative Action)

UNIT 2- Legislative Powcrs of Admin istrrtion (8 Lecturcs)

l.l. Necessit) for delegation of legislatir e pou er

1.2. Constitutionalit) of delegated legislation - porvers of erclusion and inclusion and po\\er to
I modif\ starute.
I

f.3. Requircments lor rhe raliditl ofdelegated legislation

2.J. Leeislative control of delecated leeislation

. 2.S.Judicialcontrolofdelegatedlegislation

\- 2.6. Suudelegation oflegislative po\\,ers

Case laws-

. euecn \. Burah (1878 3 AC 889).

. JatindraNalh Gupta r. Prorince ol'Bihar (AIR 1949 FC 175)"

| . Re *thi-llclht I t\\ s 
^ct 

Case l9l2-
I

. Hamda.d Da\\,akian \, Union 01'lndia (AIR 1960 SC 554). (Deleeared L,cgislarion)
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. Gwalior Rayon Silk Mfg. Co v. Assistant Commissioner (AIR 1974 SC l660 ).

. Jalan Trading Co. v. Mill Majdoor Shabha (AIR 1967 Sc 691). (Delegated Legislation)

. west Bengal State Electriciq Board v. Desh Bandhu Ghos€ (AIR 1975 sC 797).

. Narendra Kumar v. Union oflndia (AIR 1960 SC 430).

. P. Tulsidas v. Govt. of A.P (AlR 2003 SC 43)

. Raj Na.ain Singh v. Patna Administration Committee- AIR 1954 SC 465. (Delegated

Legislation)

. Quarry OwneB Associations v. State of Bihar. AIR 2000 SC 2870. (DL)

. Kunj Bihari Lal Butel v. State ofH P. (2000) 3 SCC 40. (DL Judicial Control)

. Major Radha Krishna v. Union of India & others- ( 1996) 3 SCC 507. (DL iudicial

Con$ol)

. Hukum Chand v. Union oflndia. AIR 1972 SC 2427. (Legislative Control)

. 20. State of Maharashtra v. M H George. AIR I 965 SC 722. (Procedural Control)

. 21. Srinilas v. State of Kamataka- AIR 1987 SCnl059. (Procedural Control)

. 22. Haribans Mishra v. Railway Board. AIR 1989 SC 696. (Proceduial Confol)

UNIT 3- Judicial Power of Adninistrstion 8Dd Rule of Nstural Justicc ( l0 Lectures )

3.1 AdministrativeTribunall

3.2 Reasons for gowth of Administrative Tribunals

3.3 Administrative tribunals and other adjudicating authorities : thei. ui*eecharact€r

i.4

3=5- Jurisdiction of adminisx?tive tribunals-rn4othe*rc{Scrd.ies

kl.5_ W)uasi-judicial and administrative functions

-J:.h PrinciplesofNaturalJustice

+1.(,.I Rul€ againsl Bias. Interesr and Prejudice

i-?i3.6.1 Rule ofAudi Alteram Panem

#j.6.i Sp€akingorderandalReasonedDecisions

#ilExclusion of the Principle of Natural Justic€

3=9!LEffects of Breach of Naturaljustice

o
*
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<\u'
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t,

:- 1+l.e Where Natural Justice Violated and not Violated: Illustrative Cases

Case lo*s-
. Durga Shankar Mehra v. Raghuraj Singh (AlR 1954 SC 520).
. Bharat Bank Ltd. V. Employees (AIR 1950 SC 188).

. Associated Cement Companies Ltd. v. P.N. Sharma (AIR 1965 SC 1595).

. S.P Sampath Kumar v. Union of India (AIR 1987 SC 386).

. L Chandra Kumar r'. Union oflndia (AIR 1997 SC I125).

. Franklin v. Ministers ofto*n and Counrty Planning (1948 AC 87).

. A.K. Kriapak v. Union oflndia (AIR 1970 SC 150).

. Olliga Tellis v. Bombay Municipal Coop$ation (AIR 1989 SC 180).

. Meropolitan Properties Co. y. Lannon (1968WLR8l5).

. Manak Lalv. Prem Chand (AIR 1957 SC 425 ).

. Jiwan K Lohiya \. Durga Duda Lohia (1992 I SCC 56).
o Ridge v. Baldwin, ( 1964) AC 40. (Natural Justice)
. Maneka Gandhi v. Union oftndia. AIR 1978 SC 597. (Natural Justice)
. Hindustran Petroleum Corporation v. H L Trehan. (1989) I SCC 764. (natural

Justice)

. Swadeshi Cotton Mills v. Union oflndia- AIR l98l SC 818. (Natural Jusrice)

. Master Vibhu Kapoor v. Council oflndian School cenificate Examination. AIR 1985

De. 142. (Natural Juslice)
. Mohinder Singh Gill v. Chief Election Commissioner. AIR 1978 SC 851. (Natural

Justice)

. Tata Cellular v. Union oftndia- (1994( 6 SCC 651. (Natural Jusrice)

. Charan Lal sahu v. Union oflndia, AIR 1989 SC 56E. NaturalJustice)

UNIT 4. Judicial Coltrol of Admitristrative Action (8 Lectures)

4.1 Exhaustion of administrative remedies

Constitutional Rcmedies (An. 32 and 2:6)

4.2 Sranding: sranding for Public interest litigation (social action litigation) collusion. bias

4.3 Resjudicata

4.4 Grounds of Challenging Administrative Actions
o 4.5.I Jurisdictional errorultra-r irus
. 4.5.2 Abuse and non exercis€ ofjurisdiction
. 4.5.3 Error apparcnt on the face ofthe record
. 4.5.4 Violation ofprinciples of natural justice

\



. 4.5.5 Violation ofpublic policl

. 4.5,6 Unreasonableness

. 4.5.7 Legitimale expectation

4.6 Remedies in judicial Revie\r,:

4.6.1. Statutory appeals

4.6.2. Mandamus

4.6.3. Ceniorari
4.6.4 Prohibition

4.6.5 Quo-Waranto
. 4.6.6 Habeas Corpus

Cose lows-

. Ujiam Bai !. State of UP(AlR l962SC l62l),

. Thaps hstitute ofEngg. & Technology v. Abhanava Taneja (AIR 1990 SC 1222).

. R.S. Makashi v. I.M. Menon (AIR 1982 SC 100)-R. S. Deodharv. State ofMaharashtra

(AIR 1974 SC 529).

. Daryao v. State ofU.P (AIR l96l SC 1457). (Res-judicata)

e Sheoshankar v. M.P. State Govt. (AIR l95l Nag J8).

o Union of India v. Hindustan D€velopment Corporation (( 1993) 3 SCC 499).

o Kanu Sanyal v. D.M Darjeeling (AIR 1973 SC 2624\-

r Union of lndia v. Hindustan Development Corporation. ( t993) 3 SCC 499. (Legitimate

Expectation )

. Delhi Development v. Skipper Construction Co.. (1996) 4 SCc 622. (Public

Accountabil ity )

. Union oflndia v. Rajesh P U Puthubalnikathu (2003) 7 SCC 2E5. (Proportionality)

. A.D.M. Jabalpur v. Shivkant Shukla- AIR 1976 SCl207. (Habeas Corpus)

. Munni lal v. cokul Chand. (1969) 2 SCC 869. (Certiorari)

o Brijkhandelwal v. Union oflndia" AIR 1975 Del 184. (Prohibition)

. Ratlam Munioipality v. vardichand. AIR 1980 SC 1622. (Mandamus)

o University of Mysore v. Covinda Rao. AIR 1965 SC 491. (QUO Waranto)

\
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Module 5. Administrative Discretion and preyention of Administrative Faults and
redress of grievances (6 l-ectures)

5.1. Need for administrative discretion
5.2. Adminisfative discretion and rule oflau
5.3. Limitations on exercise ofdiscretion
Imposine sell imrlosed f-eners br the administration

5.3.1. Mala-fide exercise of discretion
5.3.2. Constitutional imperatives and use ofdiscretionary authorit)
5.3.3. Inelevant considerations

5.3.4. Non-exercise of discretionaq' power

Case l69s-

| . t. lllH.'klr.r', r. \rIrc.'l K(rJr..rLer.r,., llt')l-
. Westem India Watch Co. \. lts Workers (AIR 1970).

. R.R. Verma \. Union of India (AIR 1980 SC 1.161).

. AIR India l-rd. \. Cochin lnremarional AirfDn Ltc. l(20(X)): SCC 617i.

. Praop Singh \. State ofPuniab (AIR 1961 SC72.83).

o Gell r. Teia Nooftt\(1907) 11 Il.RBom.307l.

. R.L. Arora \. State Of U.P (AIR 1962 SC 76,1).

. Sampath Kumar r'. Union of lndia AIR 1987 SC 384. ( Administrative T.ibunal)

. L Chandra Kumar v. Union oflndia. AIR 1997 SC 1125. (Administratiye Tribunal and

Judicial Revieu')

. 6, Lirbility ofGovcrnmeoi for Wrongs (Tortuous snd Contrsctual) (6 Lectures)

V 6.1. Tortuous liability: sovereign and non-sovereign functions

6.2. Statutory immunit)'

l6.l-Acrofsreresurct-
6.4. Confactual liability of govemment

6.5. Govemment Privileges- Right of information- Docrine ofLegitimate expectation- Doctrine

ofAccountability- Waiver- Doct ine of Proportionality.

6.6 Ombudsman in lndia (Lokpal and Lokayukrha) - Central Vigilance Commission (CVC)

+
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6.7 Commission of Enquir)

Cose bws-

. P & O Steam Navigation Co. v. Secretar) of Srare {(1861) 5 Bom. HCR APP l.}.

. State of Rajasthan v. Vidyavati (AIR 1962 SC 933. 940).

o Kasturi Lal v. State of U.P (AlR 1965 SC 1039)-

. State ofGujrat v. Memon Mahomed (AIR 1967 SC 1885).

. Lala Bishambhar Nath v. Agra Nagar Mahapalika (AlR 1973 SC 1289).

. Shyam Sunder v. state ofRaiasthan (AIR 1974 SC 890).

. Stale of Mysore v. Ram Chandra (AIR 1972 Bom. 93).

. NagendB Rao and Co. v. State of A.P l(1994)6SCC205.226.227.235ro24o)-

One more unir to be added mandatoril\ Ior introducine Gricrance againsl the Adminisration like

ombudsman. Lokoal. etc.

The Obiecti\ es sho\\ this also

The Course \\'ill bc incomnlete \\'ithout [his component.

Mode ofEvaluation: The theory and lab performance ofstudents are evaluated separately,

Theorv

Components lnternal End Term
ExaminationIETE)

Marks 40 60
Total 100

Relationship between the ( ourse Outcomes (COs) and Program Outcomes (POs)

bet*'een Cos and Pos
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Sl. No. Course Outcomes (COs)
Mapped

Programme
Outcomes

I

To understand administrative lau,. its need and relevance

in present societv and also analyzing some basic concept

like Rule of Lau'. Separation of Power- and Droit

AdministriffEtc.

r.5

To understand administrative authorities- it establishmenl

need or relevance of administrative authorities. 1,5

J

To understand the rule-making and decisions maliing

power of the administrative Authorities and also anal]-ze

the control mechanism over administrative authorities.

1,5

{

To analyse the role Principles' ofNatural justice to b€

followed by Adminisrative Tribunals in adjudication of

disputes.
4,S

5

To analyze the functioning ofOmbudsman- CVC and also

the difficulties lr'hich are faced by these institutions in

functioning? 3.2,4

6

The) \a'ill come to kno$ about govemment's liabilities in

respect ofwrong. whelher Contractual and Tonuous. 1.5

I
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l=addressed to small crtetrt
2= addressed significantll
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Course Name: Administralive Lrrr

Coursc Code: BAIJBBL 514
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l. Altempt all sections.
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S.ctiotr A (10 M.rks)

I a). Can parliamentary committee on public undertaking examine the report CAC?

b). Arc we bound to publish draft ofdelegated legislation? lfyes under what la\r?

C). t-egitimate expectations are rights or legal rights.

d). what do you mean by constitutional torts?

e). Write gisr ofL.Chandra Kumar's case.

2. a) Discuss the various rcasons for the rapid grol,},ih ofadministrative la\,, in India.

B) What do you mean by essential function of legislature?

ScctioD B (20 M.rks)

3. Naturaljustice requircs that a decision-maker must approsch a matter with an open mind thal is fre€ of

prejudgment and prejudice. Although the bias rule originated in the courts. and w&s for many centuries

applied onl) to couns and judges. it has nou become a rule of almost universal application. The rule

against bias applies to 6 vast range of decision-makers includiag tribunals. statutory authorities. coun

orficials. j'rdes. govemment ministers. local courcils. prison officials bureaucrats and more senior

govemment oflicials. coronial inquiries. Crirically examine the nature. scope and application of rule of

natumlJustice.

Scction C (40 M.rks)

4. How far is it correct to say that the delegation oflegislative power is a consitutional impropriet-v

condoned only on the ground ofexpediency. but a potefiial serious threat to the libenies ofthe people?

Hou'do wejudSe the reasonabletress ofrhe delegation?

5. Critically examine the scope and functionality of'Doctrine ofseparation' ofpower. Explain in detail

how exclusivit) and Mutuality principle work in separation of;nwer. Does Indian legal system follows

and accept Separarion ofpower as ideals in its working or nol?

6. Can we apply doct ine of public accountability to private parties who is not govemment seNant but

exploitiry the public fund? Substantiate your answer with the relevanl case la\r's.

7. Whar led to developmenl ofDoctrine ofproponionality? Which factors arc anallzed to reach and assess

the administrative actions under this doctrine? What is the role ofNecessiq and Balancing in deciding this

doctrioe? Whether t]x law perhit application of this doctrine or Not?

8 What do you mean by public rru$ doctrine? Analyze thejudgme of Manoj Narula\. Union of lndia,

with respect lo duties higher govemrnent authorities.

Scction D (30 Mrrk)
9. The purpose of the Lokpal is nol to adjudicate but to p.ovide regular machinery for investigating

grievanc€s against the administration in a discrele and informal ay. Under these circumnances will it not



be futile institution unless the aftitude ofparq'in power and bureaucrats is rnost strong" Discuss tie effons

made in India so fa, lo establish lhe innitution of Lokpal in lndia. wh)' in some state the institution is

efFective but in others don't. What is desirable under the current Acl of20l3 to make it more effective and

uncompromised institution?

10. Allprimitive societies and non-democratic mcielies have la'w. Bul it may lack reasonableness and no

lau, is good or bad. However- all libe.al societies have rule ofla* as principles ofSovernanc€. lt put

restriction on govemance b)., majoriD and focuses on faimesr p.ospectivel,'_ and due process.'' How far

do you sgree with the above view? Discuss in detail the development and practice ofrule oflaw principle

in lndia.
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GALCOTIAS I.INIvERSIT\
SCHOOL OF LAW

SI'LLABUS

Semester: I
Course Code: BAL 105

1.0 Course Description

This course seeks to enable first year students to understand the nature and sources of
law and to distinguish arrron!: the major kinds of law. lt will provide in-depth
knowledge to the students aboul the lndian legal system ard the functioning and
hierarchy ofcourts. This course will give an overview ofthe lau-making roles ofthe
legislative. executive and judicial branches of govemment: an introduclion ro case
lau'. including judicial reasoning and the doctrine of precedent; an introduction to
statute law. including the legislative process and techniques of statutory interprerarion
and application: the interaction between case law and legislation. This course will {59
give a basic awareness to the students about legal language. research methodology
and legal writing.

2.0 Objectives of the Course

The objective ofthe course is to provide an elementary understanding ofthe concepts
of nature of law and to distinguish between the major kinds of law. legal systems and
institutions: to know the structure of the legal institutions and the hiemrchy of courts
in India: to acquire the abililv to identif, legal issues and principles underlying in an1
given factual situation. and to undenake and present research on such issuesl to kno'w
the various sources of law and be able to synthesise such sources and use them to
formulate arguments in their research: be familiar wirh legal research sources and
tools and basic techniques oflegal and logical reasoning. The priman ourpose ofthis
course is to make the students au,are of th melhod of transferrin! the beDefils ol' lau
to socret\.

3.0 Course Outcome

After the completion ofthe course the $udenl will understand about:-

. The concept, sources and the functions of law

. The basic concept of Indian legal system

. The judicial reasoning and the doctrine of precedent

. The statute law and s+afirt€F-interprelation

. Basic understanding oflegal research methodologl and legal writing

l)
(

Course Title: Legal Methods
B.A.LL.B. (H)

\



4.0 Evaluation Scheme

(A) Colltinuous Evalustios!
(i) Projects
(5 marks for projecrs submission +5 marks for presentation) l0

(ii) Writing Essays on legal issues

(iii) Wriling case comments

(B) Centrslized Evaluation
(i) CAT I (Continuous Assessment Te$ )

(ii) CAT U (Continuous Assessment Test)

5

5

t0
l0

5.0

(ii) End- Semester Examinarion 60

Total 100

Pcdrgogi

lnitial leaming begins with basic understanding of the concepts through lecture

classes followed by exercise in case law discussions, and finally to go for exercise in

legal writing.

6.0 Syllabus

Module l: Law- Meaning, Nature and Funclions

a. Concept of law and legal system
b. Functions of law
c. Classifi cation of laws:

i. Civil Law Sysrem, Common Law System
ii. Public and Private Law
ii. Substantive and Procedural Law
iii. Municipal and Intemational La\r'

Text Books:
l. Glanville Willains - Leaming the law
2. Nomita Aggarwal - Jurisprudence (Legal Theory)
3. B.N.M. Tripathi - An lntroduction to Jurisprudence and Legal theory

Readings:-

l. H.L.A. Hart, The Concept of Lav', Chapters Vl & lX ( l96l )
2. Lon. L. Fuller, Anatotq, o{Lqu. Pan Two (1976)

.-^d
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l
R.W.M. Dias, Jarrtpradence (5th ed. 1994)
Joseph Minattur, lndian Legal System, vii - xiv (2nd ed., 2006X
"lnEoduction" in Joseph Minattur)

V.S. Deshpande, "Nature ofthe Indian Lcgal System" in Joseph
Minattur. op cil I -21

N.R.M. Menon, "Our Legal System", Legal .4id Nevsleuer,
November 1982. l7
R. David & J.E.C Brierley, Major kgal Systems of the ll orld Todq,
l7-31, 4E4-515 (3rd ed. I985).24

Why Know Law, M.D.A.Freeman (ed.X200l ) Lloyd's lntoduction to

Jurisprudence, Sweei and Maxwell, London, pp. 46-51

Introduction in Peter L. Strauss. Legal Methods: Understanding and using

cases and Statutes (2nd Ed.), Thomson Reuters, pp. l-41

"Methods of Social Control rhrough law," in John H. Farrar and Anthony M.

Dugdale ( 1990) lntroduction to Legal Method, Sweet and Maxwell, pp. l3-31

"The Nature and Functions of Law," in John H. Farrar and Anthony M.

Dugdale ( 1990) lntroduction to Legal Method, Sweet and Maxwell. pp. 3-l?

"Classifications of Law' inJohnH. Farrar and Anlhony M. Dugdale (1990)

Inroduction to Legal M€thod, Sweet and Maxwell, pp. 32-4E

5

6

7

ll

I

10.

.

tl

Module 2: Sources of Law

a. Custom
b, Precedent
c. Legislalion

Module 3 : Basic Concepts of Indian Legal System

a. Common Law
b. Constitution as the Basic Law

Readings:
1. Dias, op cit.
2. M.P Jain., "Cu$om as a Source oflaw in tndia", Jarpur Lot Journal96

( 1963)
3. I. C. Sarena, "The Doctrine of Precedent in Lndia", Jaipur Lot,Journal IEE

( r 963)
4. Rupert Cross and J.W. Hanis, Precedent in English Ldv, (4th ed., l99l )
5. Glanville Williams, Learning the rdB, 67-96 ( I I th ed.. 2003 )
6. G.W. Paton and David P. Derham, A Textbook ofJurisprudeace, Chapter VI

(4th ed..2004)
7. A. Lakshminath, Judiciql Process : Precedent in lndian Lat' (3d ed..2009\

-i)



c. Rule of Law
d. Separation ofPowers
e. Judicial system in India

Readings:

W. Friedman. op. cir. pp. 500-512 61

J. S. Verma. "50 years ofFreedom under Rule ofLaw : lndian
Experience". 4-7 aar and Justice 83 (2000\'10
Upendra Baxi. "The Rule ofLaw in India",4 lnternational Journal of
Human Rights 6-25 (2007) [available at *t'u'.surjournal.org)
M.N. Venkatachaliah. "Rule of Law: Contemporary Challenges .

15 lndian Journal of Public .4dninistration 321 (1999\ 77

H.M. Seervai. "Rule ofLaw" in The Position ofthe lndian Judicia4'
undet the Constitution of lndia 83-9611970\ 86

P.J.Fitzgerald (ed.) (2007) Salmond on Jurisprudence, Universal Law

publishing Co.. Delhi

Upendra Baxi ( l9E2) The Crisis ofthe Indian Legal System. Vikas Publishing

House. New Delhi

E. V.S.Deshpande, 'Nature ofthe Indian Legal System," in loseph Minattur (ed.)

lndian Lcgal System

Module 4- Methods in study of lsw and Legal Reasoning

4.1 Basic Concepts in lrgic and Legal Reasoning: Proposilions, Arguments,

Explanations

1.2 Case method, Socratic and Clinical method

I l.: Deductive and lnductive method5

Readings:

Benjamin N. Cardozo. The Nature ofJudicial Process

ILI Publication - lndian Legal System

LI Publication in Legal Research and Methodology

Module 5: t€gal Writing and Rese8rch

5.1 Importance oflegal research

5-2 Primary sources and secondary sources

5.3 Basic Legal Research

5.4 Techniques ofLegal Research

I

2

3

4

5
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5.5

5.6

Legal uritings and citations

Plagiarism

Readings;

2

4

5

C.R. Kothari- Research Methodology-Methods and Techniques (second

revised edition)
Dr. T.Padma- Legal Research Methodology

Legal Research and Writing Method- Anwuarul Yaqin

tl-l Publication in Legal Research and Merhodolos/

J.Wifliams-4 Stqlement on Plqgiqrisn: Ll'hat lt is and How lo Recogni:e and

Aloid I t. hnp! lwso.williams.edu/-athoms/ww3-Plagiarism Handout. pdf

N
7. Cases Lsw

l. Raj Kishore Jha v. State of Bihar, AIR 2003 S.C. 4664

2. Commissioner of lncome Tax, Hyderabad v. PJ. Chemicals, 1994 Suppl. (3) S.C.C. 535

3. Air India v. Nargesh Mirza. AIR l98l SC 1829

4. Geeta Hariharan v. Reserve Bank of India, AIR 1999 S.C. I 149

5. Neera Mathur v. L.l.C. 1992 ( I ) S.C.C. 286

6. D.K. Basu v. State of W.B., 1997 ( I ) SCC 417

7. Dwrka Prasad Aggarwal v. B.D. Aggarwal, AIR 2003 S.C. 2686

E. Commissioner of Wealth Tax v. Sharvan Kumar Swarup & Sons, 1994 (6) SCC 623

9. Shikhar Chand Falodia v.S.K. Sanganeria, AIR 2004 Gau. 19.

\{ 10. Grandphone Company v. B.B. Pandey, AIR 1984 S.C.667

\; I l. Peoples Union for Civil Libenies v. Union oflndia 1997 (l ) S.C.C. 301

12. Lachman v. Nand Lal- AIR l9l4 Oudh. 123

13. R.K. Tangkhul v. R. Simirei, AIR l96l Manipur I

14. Balusami v. Balkishna, AIR 195? Mad. 97

15. Tekaha A.O. v. Sakumeeran A.O. AIR 2004 S.C.3674

16. Superintendent and Remembrancer of Legal Affairs West Bengal v. Corporation of

Calcutta AIR 1967 S.C. 997

17. Nath Bros. Exim. lntemational Ltd. v. Best Roadways Ltd. 2000 (4) S.C.C. 553

18. State ofBihar v. Sonawati AIR l96l S.C.221,231
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19. Samta Vedike v. Slate of Kar2003 CR.L. J. 1003 Kar H.C.

20. Ram Jawaya Kapur v. State ofPunjab, AIR 1955 S.C. 549, 556
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(i) Mrnuprtrg

(ii) Lexus Nexus
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