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Effect of Plea Bargaining on the Criminal Justice System of Madhya Pradesh 

Dr. Shobha Bhardwaj* 

Abstract 

 To curb the backlog of criminal cases various strategies have been developed to ensure 

speedy disposal amongst which 'plea bargaining ' is one such strategy.  This  work focuses on its 

scope in the state of Madhya Pradesh. Being a new concept, examining various facets of the concept 

of plea bargaining is important so that its effective implementation can be assured.  Main emphasis 

is to analyze the advantages and disadvantages of the concept of plea bargaining in the  state of 

Madhya Pradesh. Therefore, the paper will focus on various dimensions related to its 

implementation. 

Introduction  

“Quality of justice suffers not only when an innocent person is punished or a guilty person 

is exonerated, but when there is enormous delay in deciding the criminal cases” (committee on 

reforms of criminal justice system, 2000)
1 

 
Indian judiciary is universally famous for its justice oriented approach but simultaneously It 

has been criticized for the long delays caused in the criminal justice system of India. The delay in 

trial process and in giving judgments itself constitutes denial of justice to the concerned person. The 

figures regarding the arrears of cases in High Courts and the lower judiciary are alarming. The 

shocking statistics as per NDTV news dated 16th August 2009, Number of cases pending in various 

courts in India is – 
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Supreme Court  : 52,000 

High Court   :  40 Lacks 

Trial Courts       :           2.7crore
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Institution, disposal and pendency at the end of the year of criminal cases in subordinate 

courts from the year 2002 to 2011 is given below:
3
 

Table - I 

 Year Institution Disposal Pendency at the end of the year 

 2002 11159996 10177254 15185505 

 2003 11635833 10874673 15946665 

 2004 11888475 10857643 17624765 

 2005 13194289 12442981 18400106 

 2006 11809666 11975308 17842122 

 2007 11322073 11040103 18052011 

 2008 12305802 11577091 18869163 

2009 12823735 12133168 77685463  

2010 10051975 9903713 59583315  

 2011 13642234 14314869 78275602  

Source: http://www.supremecourtofindia.nic.in/cjiconference/agenda2009.pdf 

 Therefore, the issue of prime concern for Indian Criminal Justice System is to resolve and 

reform the problem of delays and people must be provided with the justice within reasonable time 

limit.  The purpose of law may be attained only when people are provided with speedy justice.  

Speedy justice can only be acquired through speedy trial which is considered  to be an essential 

characteristic of fair trial. Various strategies have been thought of and developed to ensure speedy 

disposal of cases.  

 One such strategy is plea bargaining which has now emerged as a prominent feature of U.S. 

Criminal Justice system. The concept of plea bargaining is being used in USA for past more than a 

century and it has come in to light as an effective way for expeditious resolution of criminal cases.  

How much importance is being given to this concept in USA can very well be understood by 

http://www.supremecourtofindia.nic.in/cjiconference/agenda2009.pdf


 

 

 

analyzing the difference in the disposal of cases through plea bargaining.  In USA only 25 % cases 

were disposed off by the way of plea bargaining in the year 1839 while at present it has increased a 

lot.  Now, almost 90% cases are being disposed off through this process. 

The large numbers of criminal cases are resolved through the process of plea bargain in 

countries like United States, Canada etc.  In the system of plea bargains the defendant agrees to 

plead guilty and that usually for a lesser charge than one for which he originally was to stand for a 

trial. This was to be done for a more lenient sentence. Plea bargains have become like a dire 

necessity due to overcrowded prisons and the overburdened courts with criminal cases. 

 Concept of Plea Bargaining 

 According to the concept of plea bargaining in America a defendant charged with multiple 

crimes will plead guilty to a certain charge in order to escape going to trial for a more serious 

charge. Here the majority of criminal cases are settled through plea bargains. A plea bargain is a 

process in which the defendant arranges a „deal‟ with the prosecution. A plea bargain essentially 

means that a defendant charged with multiple crimes will plead guilty to a certain charge in order to 

escape going to trial for a more serious charge. In the United States, the majority of criminal cases 

are settled through plea bargains.  

 Concept of Plea Bargaining in India 

 As far as the concept of plea bargaining in India is concerned it has been recognized in 

Indian law in the year 2005 by incorporation of Section 265 A to L in Chapter XXI A of the 

Criminal Procedures code  which is an extension of the principle of Alternative Dispute Resolution 

in the arena of criminal justice system.  

Plea Bargaining in Madhya Pradesh  

  India has diversities in its economic, social and cultural systems which affect the acceptance 

and implementation of any provision in different regions of the country and the same is true for the 



 

 

 

provision of plea bargaining too.This work consists of the discussion with respect to its 

implementation at provincial level i.e. in the state of Madhya Pradesh. 

 Madhya Pradesh lies in the heart of India covering an area of 3,08,245 sq. km. making it the 

biggest state in the country before Chhatisgarh came into existence as an independent state. Madhya 

Pradesh is the second largest Indian state in size with an area of 308,000 sq. kms.
4
 It has seven other 

states touching its border Bihar, Utter Pradesh, Andhra Pradesh, Maharashtra, Orissa, Gujarat and 

Rajasthan. The state has a population of 60348 (in thousand) which grows at much faster rate than 

the national rate. The population density is 196 per sq. km. which is 312 at the national level.   

 Agriculture is the basis of Madhya Pradesh's economy. Less than half of the land area is 

cultivable, however its distribution is quite uneven because of variations in topography, rainfall, and 

soils.  Agriculture in Madhya Pradesh is an important part of the economy of Madhya Pradesh. In 

fact, in Madhya Pradesh the basic mainstay of the common people is agriculture. In Madhya 

Pradesh, about 74.73% of people come from villages that are far from the influence of 

industrialization. True, that Madhya Pradesh is unhinged by industrialization and mechanization 

that has indeed seeped in, but the rustic feel is still there with the prevalence of agriculture.  

State of  M.P. At a Glance 

Population(Census 2001) 60348 (In Thousand) 

Male 31444 ( --"-- ) 

Female 28904 ( --"-- ) 

Scheduled Tribes 

(Census 1991) 

12,233(In Thousand)(19.94 %) 

Scheduled Castes       (Census 

1991) 

91,55, (In Thousand) (15.40 %) 

Area (in sq. kms.) 308,000 

Districts 50 

Tehasils 272 

Development Blocks 313 

Total villages 55,393 



 

 

 

Populated villages 52,143 

Gram Panchayats 23,051 

Literacy 64.1percent 

Male 76.5percent 

Female 50.6percent 

Density of Population 196 per sq. kms. 

Male-Female Ratio 920 :933 

Source:mpinfo.org/mpinfonew/English/factfile/mp.asp 

 Criminal Justice System in Madhya Pradesh  

 India is a Union of States which consists of 28 states and 7 Union Territories. Indian union is 

governed by a written constitution which came into force on 26 November 1949. “Due to its 

colonial heritage, India follows the Anglo-Saxon common law justice system. Article 246 of the 

Constitution provides for three lists which are enumerated in 7
th

 Schedule of the Constitution. List-1 

is the Union List which enumerates the subjects on which the Parliament of India has exclusive 

power to make the laws. List-2 is the State List which enumerates the subjects on which the 

legislature of a state has the power to make laws. The third list is the Concurrent List which 

enumerates subjects on which both the Indian Parliament and the Legislatures of the state can enact 

laws, but if there is any conflict or inconsistency between the laws made by the Indian Parliament 

and the legislature of any state, the law enacted by the Union Parliament will have overriding 

effect.”
5
 

 However, the „Criminal Laws‟ and the „Criminal Procedure‟ are enumerated in List-3, i.e., 

the Concurrent List. Both the Indian Parliament and state legislatures have the powers to make 

substantive and procedural laws in criminal matters. The states can also enact laws on local and 

special subjects. Thus, under the constitutional scheme, the basic criminal laws, i.e., the Indian 

Penal Code, the Code of Criminal Procedure and the Indian Evidence Act have been enacted by the 

Indian Parliament
6
 

The Report of 2003, Home Ministry states: 



 

 

 

  “The system followed in India for dispensation of criminal justice is the adversarial system 

of common law inherited from the British Colonial Rulers. The accused is presumed to be innocent 

and the burden is on the prosecution to prove beyond reasonable doubt that he is guilty. The accused 

also enjoys the right to silence and cannot be compelled to reply. The aim of the Criminal Justice 

System is to punish the guilty and protect the innocent. In the adversarial system truth is supposed 

to emerge from the respective versions of the facts presented by the prosecution and the defence 

before a neutral judge.”
7
 

 The same system is being followed in the state of Madhya Pradesh. The main constituents 

of the Criminal Justice System in the state have evolved from the history of their formation and 

development in the colonial period. The struggle for access to justice starts with the very first 

footstep of the aggrieved in the criminal justice scenario and then the main actors of the criminal 

justice system appears. The criminal justice system in the state of Madhya Pradesh has four 

important components, the Police, Prosecution, Courts and Prisons. Their roles will be mentioned 

below in brief.  The contents here with respect to the state of Madhya Pradesh are predominantly 

based on a Report on 'Mapping of the Criminal Justice System in Madhya Pradesh.' The key 

components of criminal justice system in India are as follows: 

(A)   Police 

(B)  Prosecution 

(C)  Prisons 

(D) Judicial System 

 A brief discussion on the constituent organs of criminal justice in Madhya Pradesh would be 

relevant here. 

(A)  Police                                                                                                                   

 The erstwhile  'Madhya Bharat which comprised of 25 princely states, the major states of 

Indore and Gwalior developed the police systems and often had senior police officers taken from 

the British India. The smaller states maintained some police force on the model of the police in the 



 

 

 

British India but within their limited resources. It was mainly confined to the capital city and main 

roads.
8
 

  The Indian Police Act has also been enacted by the Indian Parliament. The states have also 

enacted laws on several local and special subjects. Some states in India have also enacted their own 

Police Acts. The Indian Police Act, 1861, however, is the basic statutory law governing the 

constitution and organisation of police forces in the states.
9
 

 In 1861 the Police Act was enacted to reorganize the police and to make it more efficient 

instrument for the prevention and detection of crime in India.  Under this law the superintendence 

of the police throughout the general police district, which embraces the state(section 1), vests in and 

is exercised by the state government and no one else can be empowered by the state government to 

supersede or control any police functionary (section 3).  As per section 4 of the Act, administration 

of state police vests in Inspector General of Police, (now amended to Director General of Police). 

Within a district this administration is vested in the SP under the general control and direction of the 

DM.
10

 

 Madhya Pradesh, in its present form, came into existence on November 1, 2000 following its 

bifurcation to create a new state of Chhattisgarh.  Reorganization of states led to formation of state 

of M.P. on 1.11.1956 comprising of the erstwhile central province of Bhopal, Madhya Bharat & 

Vindhya Pradesh
11

 

 On the day of its birth the state had a complement of 252 Gazetted Officers and 39785 Non 

Gazetted Officers and men covering 739 Police Station. Six posts of DIG were created in the new 

state. The post of DIG of Police SAF & DIG of Police Admin. were added later in 1958 & 1959 

respectively. To keep pace with the needs of a fast developing state, the Indian Police Service and 

State Service Cadre were suitably expanded. Existing Police Regulations were revised with a view 

to ensure uniformity of police working throughout the state. The administration of the Police 

throughout the General Police District invested in the IG of Police and his assistants at the PHQ. 

During these years, the M.P. Police force saw 12 Inspectors-General of Police and the up gradation 

of IG's post to Director General of Police.
12

  



 

 

 

 The state of Madhya Pradesh has a large number of SC/ST population kept apart form the 

main current of the public.  It was observed that, 

 'With the emergence of social-justice as a major concept in our democratic polity, old laws 

relating to the underprivileged classes were reviewed and more empowering social enactments were 

introduced by the parliament. At the same time, the role of police began to be conceived, not as 

mere enforcement machinery, but as the agents of social change.
13

 The normal police structure was 

understood to be insufficient to cope up with the situation unless ready to play a more decisive role 

in implementing laws in the society.   

(B)  Prosecution 

 Prior to the enactment of the Criminal Procedure Code of 1973, public prosecutors were 

attached to the police department and they were responsible to the District Superintendent of Police. 

However, after the new Code of Criminal Procedure came into force in 1973, the prosecution wing 

has been totally detached from the police department. The prosecution wing in a state is now 

headed by an officer designated as the Director of Prosecutions. In some of the states, he is a senior 

police officer and in others, he is a judicial officer of the rank of District and Sessions Judge. He is 

assisted by a number of Additional Directors, Deputy Directors and Assistant Directors, etc.
14

 

 Prosecution has evolved in Madhya Pradesh as a part of the police department like other 

parts of the country. This system took shape in independent India. 'Section 24 and 25 of Cr.PC 1973 

gives a whole scheme for appointment of PPs, Additional PPs, APPs for handling prosecution in 

High Courts and the District Courts and Magistrates' Courts in the districts in the country. 

Accordingly, for every High Court, the Central Government or the State Government shall, after 

consultation with the High Court, appoint a Public Prosecutor and may also appoint one or more 

Additional Public Prosecutors to conduct prosecution, appeal or other proceedings on their behalf. 

In the districts, the Central Government may appoint one or more Public Prosecutors, for the 

purpose of conducting any case or class of cases in the district or local area. The State Government 

has to appoint a Public Prosecutor and may also appoint one or more Additional Public Prosecutor 

for every district who may also be appointed to be a Public Prosecutor or an Additional Public 

Prosecutor for another district. The State Government has also to appoint one or more Assistant 



 

 

 

Public Prosecutors for conducting prosecutions in the Courts of Magistrates in every district and the 

Central Government may appoint one or more Assistant Public Prosecutors for conducting any case 

or class of cases in this Courts.
15

 

 M.P. Government has a Directorate of Prosecution that complies with the provision of 

section 24 and 25 of Cr.PC 1973. Under  sec 25-A (5) of Cr.P.C. (Amdndment) Act,2006  the 

control and supervision of all Public prosecutors and Assistant Public Prosecutors has been vested 

in Director of Prosecution.    

 “The whole arrangement for prosecution of criminal cases in all the courts thus envisages 

clear separation from the police, with clear stipulation of police officer not being eligible and 

induction of lawyers with at least the number of years of practice specified.  The DM and the 

session judges have a role in selection of such legal practitioners and their appointment. The police 

have no role in it”.
16

 In Criminal Procedure Code it has been made clear that the Code is the 

ultimate master of the prosecutor. 

(C)  Prisons  

 The Indian criminal justice system seems to be dealing with two broad categories of people: 

those who live above the law and those who are absolutely crushed by it. Prisoners are one of the 

weakest constituencies in the society. They have no voting rights, have very limited access to the 

outside world, and are under the complete control of the prison authority. They cannot speak with 

the press, write letters or speak with their families without the permission and/or censorship by the 

prison department. In India, majority of these voiceless people remain in prison pending trial or 

conviction. Most recent statistics reveal that over 65% of the prisoners are under-trials and they may 

continue to be held in overcrowded prisons for years. The occupancy in prisons exceeds by 41.4% 

over and above its sanctioned capacity. A huge majority of these under-trial prisoners are poor. They 

are denied bail for want of monetary security. And trials take years. Often, they have no lawyers, 

live in pathetic conditions, do not have access to adequate medical care, and are likely to be tortured 

or exploited. Many times, the legal aid lawyers and prison officials are also unaware of the existing 

legal standards. The system fails the prisoners at every turn and often times the agencies blame each 

other for non performance and unaccountability.
17

 



 

 

 

 No person should be made to suffer the deprivations of incarceration before she/he has been 

proven guilty in the eye of the law. By depriving them of their right to liberty through unnecessary 

detention, the existing system “punishes” the accused in violation of the basic principle of criminal 

jurisprudence that every person shall be presumed innocent till proven guilty. To ensure justice for 

under trial prisoners, it is essential to effectively implement the existing provisions of Cr.PC.  All 

the agencies of the criminal justice system including the police, the judiciary, the prosecution, the 

defence lawyers and the prison department must adopt a concerted and a well-coordinated approach 

to ameliorate the plight of the “forgotten souls”.
18

  

 It has been observed that Indian Government has given serious attention to problem of 

overcrowding in prisons so that steps could be taken to de congest the prisons in the country.  

 Over crowding in prisons of India is mainly due to high number of under trial prisoners. 

Under trial prisoners constitute a significant majority of the prison population (65.7%) All the 

2,45,244 persons who are within prisons as under trials are presumed to be innocent in the eye of 

the law. How can a system that calls itself just and fair, justify depriving 2,45,244 “innocent” people 

of their liberty?
19

 

 

 

Under trials in Indian Prisons 

Table-II 

 Year 

 

 

 

 

Total number of 

jail inmates 
Convicts Under trials 

% of total 

inmates 

(Convicts) 

% of total 

inmates 

(under trials) 

 2001 3,13,635 75,663 2,20,817 24.1% 70.5% 

 2002 3,22,357 99,319 2,230,38 30.8% 69.2% 

 2003 3,26,519 91,766 2,17,658 28.1% 66.7% 



 

 

 

 2004 3,31,391 98,527 2,17,130 29.7% 65.5% 

 2005 3,58,368 1,08,572 2,37,076 30.3% 66.2% 

 2006 3,73,271 1,16,675 2,45,244 32% 65.7% 

 2007 3,76,396 1,20,115 2,50,727 31% 66.6% 

 2008 3,84,753 1,23,307 2,57,928 32% 67% 

2009 3,76,969 1,23,941 2,50,204 32.9% 66.4% 

2010 3,68,998 1,25789 2,40,098 34.1% 65.1% 

2011 3,72,926 1,28,592 2,41,200 34.5% 64.7% 

Source : National Crime Records Bureau 

 An analyses of prison data for the last eleven years show that under trials in prisons of our 

country is around 66% of the total jail inmates . 

 The condition of under trials is not only physically and mentally horrifying rather it is a 

shame to the whole system of justice delivery. NCRB Prison states: The consequences of pre-trial 

detention are grave. Defendants presumed innocent are subjected to the psychological and physical 

deprivations of jail life, usually under more onerous conditions than are imposed on convicted 

defendants.
20

 

In the state of Madhya Pradesh „The prison administration is governed by the Prisons Act 

and Prisoners Act, which are central legislation along with state laws, rules and regulations made by 

the state government and the DG jails.
21

 

 “The central law of the Transfer of Prisoners Act 1950, the MP Prisoners Release on 

Probation Act 1954 and the rules made by the State Government as MP Prisoners Release on 

Probation 1964, the Central law of “The prisoners (attendance in courts) Act, 1955, central law of 

the Probation of Offenders Act 1958 and the rules made by the State Government under it in 1960 

are the other laws and rules with which the jail administration works.  The State Government has 

published the concerned laws, rules regulations etc in a Jail Manual in 1987 which is used by all the 



 

 

 

authorities.
22

  

 The state Directorate headed by DG Jails is located at Bhopal and is headed by a senior 

police officer of DG/ADG level for a long time.  There is a regular jail cadre for other levels.”
23

 

 As depicted by the tables given below (Table III and IV) the state has 123 jails, 08 Central 

Jails, 31 District Jails and 84 Sub-Jails, with a capacity of 24,924 but their inmates population is 

33,972. There are 18,768 under trials.  There is overcrowding in all jails meant for males but in 

Central jails of the State the number of inmates is high than the approved capacity.  

Under trials in Madhya Pradesh 

Prison Statistics As on 30/06/2013 

Table-III 

  Jail wise Details of Prisons 

Particulars No. of 

Prisons 

Approved Capacity Actual Population 

Male Female Male Female 

Central Prisons 08 11016 587 16118 583 

District Prisons 31 7607 547 10243 493 

Sub-Jails 84 6301 500 7609 44 

Total 123 24924 1634 33972 1120 

Source:  (http://www.jail.mp.gov.in/english/profile.htm) 

 

Table-IV 

Classification of Prisoners 

Particular Male Female 

Convicts 15718 508 

http://www.jail.mp.gov.in/english/profile.htm


 

 

 

Under-trial 18059 609 

Others(Civil /Detenus) 215 03 

Total 33992 1120 

Source:   http://www.jail.mp.gov.in/english/profile.htm 

(D) Judicial System  

 In India, federal system is being followed having Supreme Court at the apex level. The 

Supreme Court exercises original, appellate and advisory jurisdictions.  Each state has its own High 

Court that exercises power of superintendence and control over subordinate courts under their 

jurisdiction. The Supreme Court of India and High Courts in each state are very important part of 

the hierarchy of court system. The subordinate judiciary functions through criminal and civil courts.  

At the district level, a Session's Court is one that tries criminal cases; a district court tries civil 

cases. In the criminal justice system judicial magistrate courts and session's courts resolve the 

disputes pertaining to Indian Penal Code and special laws. The hon'ble high courts hold very 

important position having appellate and revisional jurisdiction over the judgments pronounced by 

the lower judiciary.    

 In India, “We have a four tier structure of courts in India. At the bottom level is the Court of 

Judicial Magistrates. It is competent to try offences punishable with imprisonment of three years or 

less. Above it is the Court of Chief Judicial Magistrates, which tries offences punishable with less 

than 7 years. At the district level, there is the Court of District and Sessions Judge, which tries 

offences punishable with imprisonment of more than 7 years. In fact, the Code specifically 

enumerates offences which are exclusively triable by the Court of Sessions. The highest court in a 

state is the High Court. It is an appellate court and hears appeals against the orders of conviction or 

acquittal passed by the lower courts, apart from having writ jurisdiction. It is also a court of record.  

The law laid down by the High Court is binding on all the courts subordinate to it in a state. At the 

apex, there is the Supreme Court of India. It is the highest court in the country. All appeals against 

the orders of the High Courts in criminal, civil and other matters come to the Supreme Court. This 

Court, however, is selective in its approach in taking up cases. The law laid down by the Supreme 

Court is binding on all the courts in the country.”
24

 



 

 

 

 High court of M.P. And Plea Bargaining 

 The principal bench of state High Court is located at Jabalpur with two benches which are 

located at Gwalior and Indore.  A demand for a bench at the state headquarter of Bhopal is voiced 

from time to time.  All over the world many strategies have been used so that speedy disposal of 

cases is assured.  Plea bargaining is one such strategy being used in many countries.  In India, with 

its incorporation in the Criminal Procedure Code, 1973 a strong belief is working that it would act 

as an effective remedy for the accused in getting lesser sentence and victim to get compensation.  

 The scheme of plea bargaining in context of High Court does not have any direct connection 

with high courts because it is applicable only for the offences which have punishment up to seven 

years. This makes it workable only in the magisterial courts. As per our knowledge after 

introduction of plea bargaining in the year 2005 in Cr.P.C. there are no cases decided by high court 

in this regard. As per the provision of plea bargaining in India aggrieved party can invoke writ 

jurisdiction under Articles 226 and 227 of the Constitution against the judgement of subordinate 

court. Prior to introduction of plea bargaining in India, judicial responses (negative and positive) 

towards the adoption of plea bargaining  reflect both views prior to 2005 when the court considered 

it to be unconstitutional and illegal and the views when court has tilted its opinion in favour of the 

concept of plea bargaining.. Extracts of the case in which  Madhya Pradesh High Court has 

discussed the concept of  Plea bargaining  is cited below: 

Union of India (Uoi) vs Jasbhai and Anr.
1
  

 All the aforesaid criminal cases were instituted against respective accused person on a 

complaint filed by the Excise Department alleging that they had committed an offence under 

Section 9(1)(bb) of the Central Excise and Salt Act,1944 (hereinafter referred to as the Central 

Excise Act') read with Rule 151 of the Central Excise Rules, 1944 (hereinafter referred to as the 

Excise Rules' by avoiding the payment of of duty that was leviable to the extent not exceeding 1 lac 

of rupees and were liable to punishment under section 9(1) (ii) of the Central Excise Act.  The 

punishment provided under section 9 (1) (ii) of the Central Excise Act.  The punishment provided 

under section 9(1) (ii) of the Central Excise Act is imprisonment for a term which may extend to 3 
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years or fine or both.  The trial Court held summary trials and on a plea of guilty by the accused 

persons in the respective cases convicted the respective accused persons and sentenced them to a 

fine of Rs. 260 each or in default to suffer imprisonment for a period of one month (nature of 

imprisonment whether simple or rigorous has not been clarified), vide its respective impugned 

judgments.  The Union Government (hereinafter referred to as 'the appellant') has filed the aforesaid 

appeals against the respective impugned judgments of the trial Court under section 377(2) of the 

Code of Criminal Procedure, 1973 (hereinafter referred to as 'the Code') against the sentences 

awarded on the ground of its inadequacy and prayed for enhancement of the sentence to the 

respective persons (hereinafter referred to as 'the respondents'). 

 The complaint was instituted on 6-10-76 and after the appearance of the respondents; the 

cases were adjourned for supplying the copies of the concerned documents to the respondents. Then 

on 27-1-77 some objections were filed on behalf of the respondents and the cases were ordered to 

be posted for arguments on 28-2-77. On this date as per the order sheet of the trial Court, the 

counsel for the respondents requested the Court that the respondents wanted to plead guilty for the 

reasons incorporated in the order sheets. Thereupon the particulars of the offence were explained to 

the respondents and their plea which was a plea of guilty was recorded.  

  “It is true that their is no specific evidence that the plea of guilty was entered by the 

respondents as a result of bargaining but the circumstances narrated herein above do give that 

impression; irrespective of the fact whether there was a bargaining between the prosecution and the 

accused-respondent, the trial Court was not justified in deviating from the legal procedure and 

trying the cases summarily. Even if the accused-respondents wanted to plead guilty not as a result of 

the assurance held out by the prosecution, the trial Court ought to have proceeded with the trial in 

accordance with law and recorded the plea of guilty following the procedure provided in Chapter 

XIX of the Code, provided for the warrant trial.” 

 In the instant case a portion of the head note of judgment in the case Kachhia Patel Shantilal 

Koderlal was quoted as, [(1980) 3 S.C.C. 121]:http://indiankanoon/org/doc/448126/) 

 "The course followed by the Magistrate showed that there was no application of mind by 

him to the case laid on behalf of the prosecution and he was a consenting party to the appellant 



 

 

 

being persuaded to enter the plea of guilty. It is contrary to public policy to allow a conviction to be 

recorded against an accused by inducing him to confess to a plea of guilty on an allurement being 

held out to him that if he enters a plea of guilty, he will be let off very lightly. Such a procedure 

would be clearly unreasonable, unfair and unjust and would be violative of the new activist 

dimension of Article 21 of the Constitution. It would have the effect polluting the pure fount of 

justice, because it might induce an innocent accused to plead guilty to suffer a light and 

inconsequential punishment rather than go through, a long and arduous criminal trial, which, having 

regard to our cumbrous and unsatisfactory system of administration of justice, is not only long 

drawn out and ruinous in terms of time and money, but also uncertain and unpredictable in its result 

and the judge also might be likely to be deflected from the path of duty to do justice and he might 

either convict an innocent accused by accepting the plea of guilty or let off a guilty accused with a 

light sentence, thus, subversing the process of law and frustrating the social objective and purpose 

of the anti-adulteration statute. This practice would also tend to encourage corruption and collusion 

and as a direct consequence, contribute to the lowering of the standard of justice. The conviction of 

an accused based on a plea of guilty entered by him as a result of plea bargaining with the 

prosecution and the Magistrate must be held to be unconstitutional and illegal. Judicial Officer must 

discharge his judicial functions with the greatest sense of responsibility, particularly when it 

concerns the liberty of a person." 

 Subordinate Courts of M.P. And Plea Bargaining 

 There is a uniform hierarchy of criminal courts and civil courts in India's subordinate 

judiciary though it varies State to State. There are Civil Courts/Munsiff Courts, Court of Sub-

ordinate Judges and Court of District Judge. The subordinate judiciary functions through criminal 

and civil courts. At the district level, a Session's Court is one that tries criminal cases; a district 

court tries civil cases. In the criminal justice system judicial magistrate courts and session's courts 

resolve the disputes pertaining to Indian Penal Code and special laws.   

 The district level judiciary has 49 District and Sessions Judges, 43 Special Judges for cases 

of atrocities against SC/ST and some for narcotics cases, 257 Additional District Judges, 330 (Civil 

Judges I) Chief Judicial Magistrate/Additional Judicial Magistrates and 497 Civil Judges II, 40 

Judges in Gram Nyayalaya that makes a total of 1216 courts at the district and sub-district level.
25

   



 

 

 

Crime Picture of Madhya Pradesh: Statistical analysis 

To analyse the impact of the provision of plea bargaining in the state of Madhya Pradesh this 

paper tries to come out with some relevant data analysis. This is an attempt to analyze the 

implementation of provision of plea bargaining in the state .  The work has  been hampered due to 

lack of reliable statistical data but still attempt has been made to sketch a picture of crime in the 

state and role of the provision of plea bargaining in the disposal of criminal cases. This  paper tries 

to scrutinize the official data obtained from  Supreme Court News, National Crime Records Bureau 

(NCRB) and mppolicewebcite. In the present paper  the data has been collected with the help of 

National Crime Records Bureau, Supreme Court News for the period of seven years i.e. 2005 to 

2011 Some starling facts emerge from the analysis of the data. 

As per the data available in the state of Madhya Pradesh the status of criminal cases can be 

analysed from the year 2005 to 2011:- 

Table - V 

Year Opening 

balance 

Institution of 

cases 

Disposal of 

cases 

Pendency at the  

end of the year 

2005 853989 820841 916092 758738 

2006 758738 826643 776569 788812 

2007 788812 161542 156745 826048 

2008 826048 10,12,915 9,70,108 868855 

2009 868855 11,68,764 11,17,092 920527 

2010 920527 10,31824 10,56821 89,5530 

Source:http://www.supremecourtofindia.nic.in/courtnews.htm 

Table – VI  

MEGA CITIES OF MADHYA PRADESH 

INCIDENCE OF IPC & SLL CRIMES AND PERCENTAGE SHARE TO DISTRICT 

CRIME DURING 2009 

 

S.No  DISTRICT IPC IPC CASES (Cities)  SLL CASES 

(Cities) 



 

 

 

NAME OF 

CITY 

CRIME  

Incidence 

% Share to 

District 

IPC Crime 

DISTRICT 

SLL 

CRIME 

 

Incidence 

% Share to 

District SLL 

Crime 

1. BHOPAL 15440 12169 78.81 2370 1938 81.77 

2. INDORE 18306 14101 77.03 5026 3602 71.67 

3. JABALPUR 9990 6195 62.01 4930 3095 62.78 

4. GWALIOR 10029 7232 72.11 2013 1579 78.44 

5. UJJAIN 8706 3756 43.14 1870 782 41.82 

TOTAL 62471 43453 69.56 16209 10996 67.84 



 

 

 

Table – VII  

ESTIMATED POPULATION FOR THE YEAR 2009 

S. NO. NAME OF 

DISTRICT 

MALE FEMALE TOTAL In Lakh 

1 ANUPPUR 381260 365085 746345 7.46 
2 ASHOK NAGAR 485267 429589 914856 9.15 
3 BADWANI 693283 674763 1368046 13.68 
4 BALAGHAT 749090 765733 1514823 15.15 
5 BETUL 818499 790088 1608587 16.09 
6 BHIND 893172 740563 1633735 16.34 
7 BHOPAL 1284943 1150815 2435758 24.36 
8 BURHANPUR 368738 343346 712084 7.12 
9 CHHATARPUR 978749 850883 1829632 18.30 

10 CHHINDWARA 1090593 1039574 2130167 21.30 
11 DAMOH 668735 603474 1272209 12.72 
12 DATIA 401522 344633 746155 7.46 
13 DEWAS 833128 776211 1609339 16.09 
14 DHAR 1104970 1053956 2158926 21.59 
15 DINDORI 322789 320753 643542 6.44 
16 GUNA 608964 539093 1148058 11.48 
17 GWALIOR 1083364 918040 2001404 20.01 
18 HARDA 300000 275619 575619 5.76 
19 HOSHANGABAD 682665 612726 1295391 12.95 
20 INDORE 1863178 1697392 3560570 35.61 
21 JABALPUR 1356933 1234650 2591583 25.92 
22 JHABUA 845442 837242 1682684 16.83 
23 KATNI 645238 607018 1252257 12.52 
24 KHANDWA 650664 605858 1256522 12.57 
25 KHARGONE 978955 928500 1907456 19.07 
26 MANDLA 501618 502667 1004285 10.04 
27 MANDSAUR 729447 697474 1426921 14.27 
28 MORENA 1054009 866225 1920234 19.20 
29 NARSINGHPUR 596197 542196 1138393 11.38 
30 NEEMUCH 440116 418242 858358 8.58 
31 PANNA 542225 491854 1034080 10.34 
32 RAISEN 741854 653064 1394918 13.95 
33 RAJGARH 798244 743555 1541799 15.42 
34 RATLAM 755378 724070 1479448 14.79 
35 REWA 1257520 1180304 2437824 24.38 
36 SAGAR 1284100 1135373 2419472 24.19 
37 SATNA 1205438 1116495 2321934 23.22 
38 SEHORE 706373 641401 1347774 13.48 
39 SEONI 670350 658523 1328873 13.29 
40 SHAHDOL 551760 528352 1080111 10.80 
41 SHAJAPUR 814795 755631 1570426 15.70 
42 SHEOPUR 373682 333809 707490 7.07 
43 SHIVPURI 960885 824238 1785123 17.85 
44 SIDHI 1230894 1147733 2378627 23.79 
45 TIKAMGARH 794790 704421 1499211 14.99 
46 UJJAIN 1062602 998555 2061157 20.61 
47 UMARIYA 316826 299914 616740 6.17 



 

 

 

48 VIDISHA 790186 691960 1482146 14.82 
STATE TOTAL 38269432 35161659 73431092 734.31 



 

 

 

 Table VII shows the estimated population for the year 2009.  In this table the mega cities of 

the state have been highlighted. Table V depicts the crime picture of mega cities of Madhya 

Pradesh. Incidences of I.P.C. crime for Bhopal city is 15440 followed by Indore (18306), Jabalpur 

(9990), Gwalior (10029) and Ujjain (8706). Table  VI provides more details pertaining to SLL 

crimes.  The district of Bhopal has 2370 SLL crimes followed by Indore (5026), Jabalpur (4930), 

Gwalior (2013) and Ujjain (1870).  

 Here, five mega cities of the Madhya Pradesh state Bhopal, Indore, Jabalpur, Gwalior and 

Ujjain have been selected for detailed and  specific data analyses 

Indore  

Gwalior  

Jabalpur 

Bhopal  

Ujjain  

 

Total Criminal Cases Pendency in Mega Cities of M.P.  

 To assess the pendency of criminal cases in the district Bhopal the details in this regard were 

collected which are shown in the table VIII below: 

Table - VIII 

 

District Pendency 

Jabalpur 55272 

Indore  1,11,030 

Gwalior 30053 

Ujjain 39491 

Bhopal 42711 

Source: www.mphighcourt.com  http://mphighcourt.nic.in/DCPendcy-180613.pdf 

 The pressure of inordinate delays and arrears in the criminal justice delivery system of India 

http://en.wikipedia.org/wiki/Gwalior
http://en.wikipedia.org/wiki/Jabalpur
http://en.wikipedia.org/wiki/Bhopal
http://en.wikipedia.org/wiki/Ujjain
http://www.mphighcourt.com/
http://mphighcourt.nic.in/DCPendcy-180613.pdf


 

 

 

is reflected by the measures that have been adopted by the High Court for increasing the disposal of 

cases. As per the norms and standard decided by the High Court, 

 „The MP High Court has prescribed norms and standards for disposal of cases by each 

District and Sessions Court and each Magistrate's Court. The earlier standard, for disposal of 

number of different type of cases was changed to number of units of performance with number of 

unit‟s credit given for different types of cases. These norms of units were also revised and refined. 

Regular statements of the work done, units credit of each courts are sent to the High Court where 

these are assessed and evaluated‟.
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  “An effective judicial system requires not only that just results be reached but that they be 

reached swiftly.” and that is what our legislature and judiciary are trying to do by making efforts to 

promote Alternative Dispute Mechanism to clear the backlog of cases and the justice affordable to 

each and every person of the society.   

 The delay and expense faced by litigants in accessing justice in the formal system has led to 

exploration of Alternative Dispute Resolution mechanisms in various forms. The unequal footing of 

the rich and poor in their access, and the treatment and harassment faced particularly by the weaker 

and vulnerable sections at various stages when they have a dispute or complaint has been a matter 

of concern.  These have led to search for alternatives, on the one hand, in the earlier traditional 

informal modes and forums in the community and to create faster, summary procedure forums by 

the formal system primarily by facilitating compromise and conciliation, on the other.
27

 The concept 

of plea bargaining is one of such mechanisms which has been introduced to curb the evil of 

inordinate delays in the criminal arena of the justice delivery system.  

CASE STUDIES 

 In this research paper the  cases resolved by magisterial courts, Bhopal as per the Provision 

of Plea bargaining under Sec.265-A Cr.P.C. have been analysed. All case studies have been 

collected from the Court of 
 
Judicial Magistrate 1st Class 

 
, Bhopal.

2  
The process adopted for 

                                                 
2  Collected from the Court of Judicial Magistrate 1st Class, Bhopal.  



 

 

 

disposing the cases under the provision of plea bargaining is as follows: 

Legal Process of Plea bargaining   

 In these cases application of plea bargaining was filed (with affidavit) under section 265-A . 

After filing of application facts of case, nature of offence and the punishment prescribed were taken 

into consideration. After being satisfied that the accused has filed the application voluntarily and 

with his free consent a meeting of the concerned parties was arranged under section 265 ©. After 

working out a mutually satisfactory disposition(MSD) of the case by the concerned parties a report 

was prepared under Section 265 (D) duly signed by the concerned parties and the presiding officer.  

After the mutual satisfactory disposition being worked out between the parties a report of the 

MSD(signed by the parties) was prepared by the court.  On basis of this report the case is being 

disposed off according to the provision of  Criminal Procedure Code-Chapter 21-A Plea bargaining.   

Case Study 1
3
 

Facts   

 A sword was found in illegal possession without legal permission of the accused on public 

place in violation of notification no. 6312 Two-B,1-Dated 22-11-1074..On receiving the information 

about the illegal possession of sword by the accused complainant reached at Paanch no. Stop on 

8/2/10 at 11.20. The sword was seized before the witnesses and the accused was arrested. 

Thereafter, FIR was registered in Police Station. After the investigation charge-sheet was filed 

against the accused in the court on 17/2/10. The accused was kept in detention during the trial. 

Charge Framed  

 The charge under Section 25 (1-B) (B) Arms Act was framed against the accused.   

Decision & Sentence  

                                                 
3  Reference No. RT – No. 1625/10  



 

 

 

 Giving benefit of Section 360 Cr.P.C. and of Probation Act to the accused was not 

considered to be justified. Keeping in view age of the accused, previous detention as under trial and 

the special drive being conducted  under National Mission Of Justice and Legal Reforms liberal 

attitude was shown for prescribing the punishment under the provision of plea bargaining. The 

accused was awarded 3 months rigorous imprisonment and fine of Rs. 25/- was imposed. The 

period of detention of the accused as undertrial was set off as per Section 428 Cr.P.C. 

Compensation to Victim: Nil 

Case Study 2
4
  

Facts  

 In this case the charge of attempt of theft was framed against the accused. The theft 

committed was of the Battery of the Auto. On 29/12/09 approximately at 8.00pm (auto no. MP 04 

RA1247) of the complainant was standing in front of VHP office. The accused attempted to steal 

battery of that auto.  After noticing the attempt of stealing by the accused the complainant called 

him and with the help of Khalil and Atit the accused was caught on the spot of the incident itself. 

The accused was handed over to the police at police station, Hanuman Ganj, Bhopal.  The case was 

registered on offence no. 648/09 on the base of report by the complainant.  After completing the 

investigation the charge-sheet was filed against the accused.  

Charge Framed   

The charge under Sec.380 I.P.C. was framed against the accused during the trial the accused 

was detained in judicial custody. 

Decision & Sentence   

 On 27-3-10 the accused voluntarily confessed the criminal liability for the offence 

                                                 
4  RT No.–18391/09  



 

 

 

committed under Section 379 IPC read with 511 IPC. After the mutual satisfactory disposition 

worked out by both the parties the accused has been convicted for attempt to theft of the property in 

issue of the complainant under section 379/511 IPC. Giving benefit of Section 360Cr.PC. and of 

Probation Act to the accused was not considered to be justified.  Keeping in view age of the 

accused, the period of detention as under trial prisoner and the special drive being conducted under 

National Mission Of Justice and Legal Reforms liberal attitude was shown for prescribing the 

punishment under the provision of plea bargaining. The accused was awarded 3 months rigorous 

imprisonment and fine of Rs. 500/- was imposed.  The period of detention of the accused as 

undertrial was set off according to Section 428 Cr.P.C. 

Compensation to victim:    Nil 

Case Study 3
5
 

Facts 

A case of theft of silver anklet was registered against the accused under section 380 IPC. 

The movable property was recovered from his possession. The incident took place on 23/8/2009 at 

10 pm, Mata Mandir T.T. Nagar, Bhopal. In this case the complainant reported a theft of her silver 

anklet in the police station, New Market which was recovered from the possession of the accused 

hence, after investigation charge-sheet was filed against him.   

Charge Framed   

 The charge was framed against the accused under Sec. 380 I.P.C. During the trial the 

accused was detained in judicial custody.  

Decision & Sentence  

 On 27-3-10 the accused voluntarily confessed the criminal liability for the offence 
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committed under Section 380 IPC. After the mutual satisfactory disposition worked out by both the 

parties the accused has been convicted for attempt to theft of the property in issue of the 

complainant under section 380 IPC. Giving benefit of Section 360Cr.PC. and of Probation Act to 

the accused was not considered to be justified. Keeping in view age of the accused, the period of 

detention as under trial prisoner and the special drive being conducted under National Mission Of 

Justice and Legal Reforms liberal attitude was shown for prescribing the punishment under the 

provision of plea bargaining.  The accused was awarded 6 months and 15 days rigorous 

imprisonment and fine of Rs. 25/- was imposed.  The period of detention of the accused as under 

trial was set off according to Section 428 Cr.P.C. 

Compensation to victim:   Nil 

Case Study 4
6
 

 In this case the charge of section 379 I.P.C. was registered against the accused Adil. In this 

case complainant of theft of MP04Nm1930 was registered in the police station, M.P. Nagar on 

20/5/09 at 6.00pm. From Bal Vihar, Bhopal.  The property was recovered from the possession of the 

accused Adil. Hence, the charge-sheet was filed against the accused after the investigation. 

Charge Framed  

 The charge was framed against the accused under Sec 379 I.P.C. During the trial the accused 

was detained in judicial custody. 

Decision & Sentence  

On 27-3-10 the accused voluntarily confessed the criminal liability for the offence 

committed under Section 379 IPC. After the mutual satisfactory disposition worked out by both the 

parties the accused has been convicted for offence of theft of the property in issue of the 

complainant under section 379 IPC.  Giving benefit of Section 360Cr.PC. and of Probation Act to 
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the accused was not considered to be justified. Keeping in view age of the accused, the period of 

detention as under trial prisoner and the special drive being conducted  under National Mission Of 

Justice and Legal Reforms liberal attitude was shown for prescribing the punishment under the 

provision of plea bargaining. The accused was awarded 6 months rigorous imprisonment and fine of 

Rs. 25/- was imposed. In condition of not paying fine simple imprisonment of 7 days was to be 

awarded. The period of detention of the accused as under trial was set off according to Section 428 

Cr.P.C. 

Compensation: Nil 

Case Study 5
7
 

Facts  

 In this case the charge of section 379 IPC was registered against the accused. In this case 

complaint of theft of MP04Np7516 was registered in the police station on 28/7/6 at 6.00 pm from 

Mansarovar Complex Basement Parking. The property was recovered from the possession of the 

accused.  Hence, the charge-sheet was filed against the accused after investigation.   

Charge Framed  

The charge was framed against the accused under Sec 379 I.P.C. During the trial the accused 

was detained in judicial custody. 

Decision & Sentence  

On 27-3-10 the accused voluntarily confessed the criminal liability for the offence 

committed under Section 379 IPC. After the mutual satisfactory disposition worked out by both the 

parties the accused has been convicted for attempt to theft of the property in issue of the 

complainant under section 379 IPC. Giving benefit of Section 360Cr.PC. and of Probation Act to 
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the accused was not considered to be justified. Keeping in view age of the accused, the period of 

detention as under trial prisoner and the special drive being conducted  under National Mission Of 

Justice and Legal Reforms liberal attitude was shown for prescribing the punishment under the 

provision of plea bargaining. The accused was awarded 6 months rigorous imprisonment and fine of 

Rs. 25/- was imposed. The period of detention of the accused as under trial was set off according to 

Section 428 Cr.P.C. 

Compensation to Victim : Nil. 

Case Study 6
8
 

Facts  

This is the case of theft of tullu pump on 15-11-1999 at Bhopal.  In this case the complainant 

registered a complaint that on 15-11-1999 at 2.30 pm. a tullu pump was stolen from his residence at 

Kazipura, Bhopal. The property was recovered from the possession of the accused hence, after the 

investigation charge-sheet was filed against him.   

Charge Framed  

The charge was framed against the accused under Sec. 380 I.P.C. During the trial the 

accused was detained in judicial custody. 

Decision & Sentence  

The accused voluntarily confessed the criminal liability for the offence committed under 

Section 380 IPC. After the mutual satisfactory disposition between the parties the accused was 

convicted for attempt of theft of the property of the complainant. Giving benefit of Section 

360Cr.PC. and of Probation Act to the accused was not considered to be justified. Keeping in view 

age of the accused, the detention period as under trial prisoner and the special drive being 
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conducted  under National Mission Of Justice and Legal Reforms  the sentence awarded was with 

liberal attitude under the provision of plea bargaining. The accused was awarded 2 months 15 days 

rigorous imprisonment. The period of detention of the accused as under trial was set off as per 

Section 428 Cr.P.C. 

Compensation to Victim :  Nil. 

Case Study 7
9
 

Facts  

This is case of theft of an aluminium vessel. Theft of an aluminium vessel was committed on 

15/5/2009 at 6.00pm near a pullia in Nishatpura, Bhopal. The complainant registered FIR at PS 

Nishatpura, Bhopal. The vessel was recovered from the possession of the accused. Investigation 

was done and the charge-sheet was filed against him.   

Charge Framed  

 The charge was framed against the accused under Sec. 380 I.P.C. During the trial the 

accused was detained in judicial custody. 

Decision & Sentence  

The accused voluntarily confessed the criminal liability for the offence committed under 

Section 380 IPC. After the mutual satisfactory disposition between the parties the accused was 

convicted for attempt of theft of the property of the complainant under section 380 I.P.C.  Giving 

benefit of Section 360Cr.PC. and of Probation Act to the accused was not considered to be justified.  

Keeping in view age of the accused, the detention period as under trial prisoner and the special 

drive being conducted under National Mission of Justice and Legal Reforms the sentence awarded 

was with liberal attitude under the provision of plea bargaining. The accused was awarded 10 
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months rigorous imprisonment and fine of Rs. 25/- was imposed.  The period of detention of the 

accused as undertrial was set off according to the provision Section 428 Cr.P.C.  

Compensation to Victim: Nil. 

Case Study 8
10

 

Facts   

The case of illegal possession of blunt knife was registered against the accused. On 28/6/09 

at 6.50 pm.at Railway Colony Bhopal in violation of notification no. 6312 Two-B-1(1), dated 22-

11-1074. a blunt knife was found  in possession of the accused at public place. The blunt knife was 

seized before the witnesses and the accused was arrested. After completing the investigation the 

charge-sheet was filed against him. 

Charge Framed  

 The Charge of Section 25(1-B) B Arms Act was framed against the accused. 

Decision & Sentence  

The accused voluntarily confessed the criminal liability for the offence committed under 

Section 25(1-B) B Arms Act. After the mutual satisfactory disposition between the parties the 

accused was convicted for attempt of theft of the property of the complainant under section. Giving 

benefit of Section 360Cr.PC. and of Probation Act to the accused was not considered to be justified.  

Keeping in view age of the accused, the detention period as under trial prisoner and the special 

drive being conducted  under National Mission Of Justice and Legal Reforms the sentence awarded 

was with liberal attitude under the provision of plea bargaining. The accused was awarded 3 months 

rigorous imprisonment and fine of Rs. 25/- was imposed. The period of detention of the accused as 

under trial was set off according to the provision Section 428 Cr.P.C.  
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Compensation to Victim: Nil. 

Case Study 9
11

 

Facts  

 In this case the accused uttered obscene words near a public place to the complainant caused 

him hurt and threat to life on 16/8/05 at 9.00 pm. In Purshotam Nagar, Bhopal. This incident was 

seen by witnesses. On the complainant's report FIR was lodged. After investigation charge-sheet 

was filed against the accused.   

Charge Framed   

 In this case the charges under section 294, 323, 506 part II/ 341 I.P.C. were framed. During 

the trial the accused was detained under judicial custody.   

 

Decision & Sentence  

 Giving benefit of Section 360 Cr.P.C. and of Probation Act to the accused was not 

considered to be justified.    Keeping in view age of the accused, previous detention as under trial 

and the special drive being conducted  under National Mission Of Justice and Legal Reformance 

liberal attitude was shown for prescribing the punishment under the provision of plea bargaining. 

The accused was awarded 3 months rigorous imprisonment and fine of Rs. 25/- was imposed.  The 

period of detention of the accused as under trial was set off according to the provision Section 428 

Cr.P.C. 

Compensation to Victim: Nil 

Case Study 10
12
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Facts  

 In this case on 16-11-09 at 10.45 when the complainant Police Constable reached at Tila 

Jamalpura, Bhopal the accused was found to be in illegal possession of blunt knife at public place in 

violation of  notification no. 6312-6552 Two-B-1(1), Dated 22-11-1974. Hence, under Section 25 

(1-B) (B) Arms Act charge against the accused was framed. On receiving the information about the 

illegal possession of blunt knife by the accused complainant reached at the spot. The sword was 

seized before the witnesses and the accused was arrested.  Thereafter, FIR was registered in Police 

Station. After the investigation charge-sheet was filed against the accused. The accused was kept in 

detention during the trial. 

Charge Framed   

The charge under Section 25 (1-B) (B) Arms Act was framed against the accused.    

Decision & Sentence   

 Giving benefit of Section 360 Cr.P.C. and of Probation Act to the accused was not 

considered to be justified. Keeping in view age of the accused, previous detention as under trial and 

the special drive being conducted under National Mission of Justice and Legal Reforms liberal 

attitude was shown for prescribing the punishment under the provision of plea bargaining. The 

accused was awarded 3 months rigorous imprisonment and fine of Rs. 25/- was imposed. The 

period of detention of the accused as under trial was set off according to the provision Section 428 

Cr.P.C. 

Compensation to Victim: Nil 

Analysis of Case Studies 

 A deep perusal of the cases reveal that incorporation of plea bargaining provision in 
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Criminal Procedure Code is a sensible step to curb the backlog. And if real care towards its 

implementation is taken the provision may prove to be a boon to the whole system of criminal 

justice in India.   

Some points which have been noticed during this analysis are to be discussed here.   

 Some cases taken for study reveal that though the nature of the offence is petty but still due 

to the technicalities and complexities of the trial process the accused serves a long tenure as 

under trial prisoner.   

 In the traditional system of trial the reasons of delay in most of the cases are due to the 

adjournments taken by advocates with one or the other excuse prayed, non serving of 

summons to the opposite party as the officers are overburdened with work, the concerned 

judicial officer is on leave , absence of witnesses, accused elopes from the place (farari) In 

some of the cases it has been noticed that though the bail order has been issued by the Court 

but the accused is unable to give bail due to his poverty or lower status in the society.  

  Most of the cases of plea bargaining reveals that most of the accused are from lower strata 

of the society. Main professions are Hammali, bus helper, mechanics, driver etc. 

  Analysis of some cases reveal a very important fact of the system of plea bargaining. It has 

been noticed that the whole machinery is accused pro.  The sentence awarded to the accused 

show that the system favours accused but interests and rights of the victim have not been 

taken care of.  No compensation is given to victim.   

Status of Plea Bargaining in MP 

  Heavy workload in the courts and the unchanging scenario of delays in the criminal justice 

delivery ultimately resulted in the informal system of settling the cases between the parties which 

now is popularly known as  'plea bargaining'. After incorporating the provision of plea bargaining in 

Criminal Procedure Code now the implementation is very important. In Western countries 



 

 

 

especially in United States the system was found to be suitable to the needs of the society in India. 

Observing its success in USA it was decided to be followed in India. The scheme of plea bargaining 

is being successfully implemented at places like Delhi having the higher literacy rate and awareness 

among the people. Therefore, the proper and effective implementation of the concept is seen at such 

places. But in states like Madhya Pradesh, Chhattisgarh where illiteracy and unawareness is a 

common phenomenon, such concepts could not get much attention up till now as the success of any 

concept to a large extent depends upon the awareness of the people. In comparison to other Indian 

states, Madhya Pradesh is lagging behind with poor transport and communications facilities.  The 

Report of the Home Ministry states in this context, 

 The state has relatively low literacy level and high poverty level, weak infrastructure of 

transport and communication and relatively lower per capita income with significant populations of 

ST& SC. These impact the ability of justice seekers to access justice and the responses of the justice 

providers to address their disputes.
28

 

 In these circumstances the courts have a very effective role to play.  The judiciary has a very 

significant duty to settle disputes by invoking the provision of plea bargaining which aims at 

reducing the arrears of cases and ensures speedy justice. As far as its implementation in state of 

Madhya Pradesh is concerned few facts related to the scenario of the criminal justice system in the 

state are to be considered cautiously: 

 Low strata people in the state 

 Low rate of Literacy 

 Unawareness of people about their legal rights. 

 Complex judicial process 

 Delay to provide proper timely justice to people 

 Lack of infrastructure due to increase in judicial work because new laws have been enacted 

and some civil disputes have been converted into criminal offences in the code.   

 Realizing the circumstances existing in Madhya Pradesh Justice A.K. Patnaik the then Chief 



 

 

 

Justice of Madhya Pradesh in a conference emphasized the need for adopting the mode of plea 

bargaining to resolve petty disputes.  He asked judges to resolve the cases through the provision of 

plea bargaining.  He asked to concentrate on this mechanism so that courts could concentrate on 

serious cases like murder, rape, and dowry and deliver quality justice. The Hon‟ble Chief Justice 

stated in his lecture that Lok Adalat and plea bargaining are means to dispose of petty disputes in 

short duration. According to him the means like arbitration, mediation and conciliation and 

settlement in Lok adalats are also effective and speedy modes of ADR mechanism but they have not 

caught on with litigating public because, "Arbitration is expensive, mediation is more technical and 

suitable for commercial disputes while for seeking conciliation not many conciliators are available".  

In such conditions the way out available in our justice delivery system for quickly disposing petty 

criminal cases is plea bargaining. 

Plea Bargaining in M.P. 

The criminal cases disposed through plea bargaining in the state of M.P. is shown below: 

Table – IX 

Financial Year No. of decided cases under Plea bargaining 

2007-08 2078 

2008-09 917 

2009-10 794 

2010-11 164 

Total 3953 

Source: M.P. State Legal Services Authority, Jabalpur 

 In this regard this is worth mentioning here that letters were sent to District Courts of 

Bhopal, Gwalior, Jabalpur and Indore under RTI Act to gather information about the criminal cases 

resolved through plea bargaining.    

 The data received from the Office of District & Sessions Judge, Gwalior, M.P. shows that in 

the year 2009 number of cases resolved in the district through plea bargaining provision were 48 



 

 

 

and in the year 2010 the number was 354. 

 The data received relating the disposal of cases through plea bargaining provision in Bhopal 

district shows that total number of cases disposed in the year 2010 were 366. In  the year 2011 the 

data for January and February months show that only 03 cases were disposed under provision of 

plea bargaining. These cases were disposed during the plea bargaining lok adalats on different dates. 

Some data was obtained from Central Jail, Bhopal for the period 01/01/2009 to 31/12/2009 with 

respect to under trials.  The number of prisoners was 516 and number of cases was 521. The number 

of prisoners benefited by the Section 265-A (plea bargaining) were 175 and the cases disposed 

under the same provision were 176. 

5. Future of Plea Bargaining in M.P. 

 By the Criminal Law (amendment) Act, 2005 the idea of plea bargaining has been 

incorporated in the Indian Criminal Justice System. This scheme speeds up the procedure. But still 

if we observe the state of Madhya Pradesh specifically, people have a very hazy picture in their 

minds. The provision is there but the document has not been able to approach layman. Before 

analyzing the future of the concept of plea bargaining in M.P.  Let us have a glance of the whole 

scenario of Indian Criminal Justice system. 

 As per the information furnished by the Law Minister to Parliament in December, 2009, a 

total of 3,11,39,022 cases were pending in courts across the country. The detailed break up is as 

follows: 

 Supreme Court: 52,592 pending cases 

 High Courts: 38,74,090 pending cases 

 Maximum pending cases: Allahabad High Court - 9,11,858 

 Pending cases in Uttar Pradesh district and subordinate courts: 51,60,174 

  Total pending cases in subordinate courts: 2,64,09,163 Strength of judiciary: 



 

 

 

 High Courts -Sanctioned: 886, Actual in position: 606 

 Subordinate courts-Sanctioned: 16, 685, Actual in position: 13,556 Average disposal per 

judge: 

 High Courts: 2,504 cases per year (2008) 

 Subordinate courts: 1,138 cases per year (2008)
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         The introduction of the scheme of plea bargaining in India is result of its success in USA. The 

basic difference between the two jurisdictions is that in the former it has been directly introduced 

but in the later it was a long deep rooted practice even before any formal law was introduced. 

Another noticeable point is the difference of socio economic conditions of the two countries. 

Especially at places like Madhya Pradesh this becomes more visible and noticeable because 

illiteracy is a very prominent drawback of the state. Uneducated citizens are not even aware that 

they have right to avail legal aid if they themselves are unable to bear the litigation expenses. The 

uneducated poor people can easily be traumatized by the whole system to plead guilty to avail the 

benefit of plea bargaining.  But this can only increase the data and not any significant change in the 

scenario of the criminal justice system of the state.  

 The scheme of plea bargaining in the state has to face many hindrances including its socio-

economic conditions. The concept has been imported from a totally different socio-economic-

cultural country. So, there is a need to convert it according to Indian social, economic and cultural 

scenario specially when states like Madhya Pradesh wants to achieve benefit of this provision to its 

fullest. In the coming paragraphs the discussion would be with regard to analyzing its 

implementation because there are some gray areas in the implementation: 

5.1 Practical problems in the implementation  

 Lack of knowledge of the provision of Plea bargaining 

 Lack of training of judges 

 Less involvement of Lawyers 



 

 

 

 No manual made for effective implementation of the provision of plea bargaining  

 Unlike Consumer protection act no publicity has been planned for the provision of plea 

bargaining  

 No Special Adalats to implement the provision of plea bargaining.  

5.2 How the system can be strengthened? 

 An important observation that emerges from the above analysis is that structure of the 

Criminal Justice System must be strengthened so that it can respond effectively to the demands of 

justice seekers.  

Role of Judge is very important  

 The concept of plea bargaining is exercised by accused, prosecutors and victims in USA 

from where the concept has been borrowed in India. Here, the need to emphasize the role of the 

judge is very important.  In the state judges have to shoulder a very important responsibility.  They 

are required to understand the modus operandi in the context of the concept of plea bargaining in 

the state. 

Training of Judges 

To develop an ideal system of plea bargaining in the state there is need to have intense 

training for judges so that they understand the modus operandi with regard to the provision. For 

this National Judicial Academy would be a right place to trained judges in this regard. 

Infrastructure 

 It is a known fact that Indian democracy has seen various laws being enacted. Obviously 

they are enacted with good intentions by the legislature but still at the time of implementation 

problems arise. Problem lies relating the infrastructure. Because whenever any new laws are made 



 

 

 

or acts are enacted added infrastructure is needed which is sometimes not provided or not provided 

sufficiently. Hence, this creates hindrance in the effective implementation. In case of the provision of 

plea bargaining the state is in need to have at least basic infrastructure that helps in the effective 

implementation.   

Support from the Lawyer Community  

 The lawyers are important component of the Criminal justice system in any jurisdiction and 

so as in India. Their role in faster disposal and that too smoothly and spontaneously is very 

important. Unless we get support from them, implementation of any new concept will be in 

dilemma. Hence, it is to be assured that though we have the prosecution playing important role in 

the implementation process of plea bargaining but supervision of the judges must be at upper hand. 

So, that it does not become justice bargaining instead of bargaining of sentence and compensation 

amount.   

 Though the scheme does not talk about any specific role of the lawyer but even then they are 

a very important component of the system and without their support effective functioning of any 

scheme becomes doubtful.. 

  Plea bargaining is not resorted to, as the lawyers are not keen to encourage their clients to 

exercise this option.  The Judges will have to spare considerable time to get it started.  Even as it is 

unless the current affairs of being able to settle with the witnesses and get them not to support the 

prosecution case, are corrected by effective investigation, prosecution and quick decisions, no one 

will want to even consider plea bargaining.  As one special Sessions Judge said, if they can buy 

acquittal, why will they want to be convicted even for a lesser offence admitted in plea bargaining.
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 The above passage shows the attitude of the lawyers while handling the cases.  Hence, 

attitudinal change in the lawyers is needed.  For this trainings can be arranged for them.   This 

would generate an approach in the lawyer community that they are also part of the system of 

criminal justice system. 

Role of Non Governmental Organization (NGO) 



 

 

 

 To spread awareness about this provision in the public Non Governmental Organization can 

play a very significant role. They are in frequent touch of people so they can work for awareness of 

this provision so that the people in need can take benefit of this. While gathering the public opinion 

it has been noticed that most of the accused who want to take benefit of this provision are from 

lower strata of the society. So the NGO's working in slums etc. can be a great help in spreading 

awareness. 

Conclusion 

This paper reveals some important facts about the state. The state is centrally located in the country 

having a different socio-economic background.  With a very poor ratio of literacy it seems to be  

little difficult to use this provision of plea bargaining to its proper use.  As the whole country follow 

the adversarial system the state of Madhya Pradesh also follows the same system for dispensation of 

justice. The fact  revealed by this study is that there is overcrowding in prisons of the State and  this 

overcrowding consists of  a big number of under trials. So, the state is in dire necessity of 

implementing plea bargaining provision effectively.  The subordinate judiciary has a very crucial 

role to play in this disposal. The Hon‟ble High Court enjoys only writ jurisdiction in such cases 

under Articles 226/227 of Indian Constitution. Criminal justice scenario of the state and the 

pendency figures of criminal cases in the state reveal the  circumstances existing in the state .  First 

of all have been taken note of. And finally it is shown that  what measures to be adopted which will 

strengthen the system in the state for effective implementation of plea bargaining.   

 In light of the discussion done in the paper  though the concept of plea bargaining appears to 

be important but  the  future of the concept in the state seems to be little illusive as the practical 

problems in the implementation of the provision of plea bargaining prevails.  In all the five mega 

cities  taken for specific data analysis  show criminal cases pendency and the disposal through plea 

bargaining provision. The thought that whether special social and economic conditions of Madhya 

Pradesh will prove to be effective for smooth running of plea bargaining or not is always a worth 

discussing issue.  The social and economic scenario of Madhya Pradesh is very different from rest 

of India. . The state  has very low per capita income and the literacy level in the state also presents a 

very gloomy picture.  The transport is also a noticeable lacuna of the whole system of the State 

which indirectly adversely effects the criminal justice delivery system in the state.  In these 

conditions when the state is lagging behind at economic level and the overcrowding in the prisons 



 

 

 

(due to under trials) is overwhelming, the role of the provision of plea bargaining becomes very 

important. Plea bargaining can be used as an effective mechanism to reduce the number of under 

trials in State prisons and the pendency of criminal cases. Disposing of criminal cases of petty 

nature will also prove to be of great help as that would at one hand provide relief to accused and 

victim by the mutual satisfactory disposition between themselves and on the other hand it would 

provide with more time to judges to concentrate on more serious cases and the exchequer will also 

be relieved of the financial burdens. Resources of the state will be available for more useful 

purposes.     
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